
cr
ac

kIA
S.co

m

cr
ac

kIA
S.co

m

www.livemint.com 2018-01-01

Gordon Brown

Protectionist and “bring-back-control” movements will continue to flourish so long as globalisation
remains leaderless, lacks a human face, and advances like a runaway train careening out of
control.

Sadly, there are good reasons why globalisation has become a dirty word for millions of people.
The pillars of the 30-year-old Washington Consensus have been collapsing. Most now agree that
free trade without fair trade creates millions of losers, in addition to some winners. Unregulated
capital flows, especially short-term speculative flows, can destabilize economies. And rising social
inequalities can be bad for growth.

These realizations are punching holes in the free-market fundamentalism— focused on
liberalization, deregulation, privatization, tax-cutting, and the shrinking of the state—that has
prevailed in policymaking circles over the last few decades. Ten years after the global financial
crisis, we can now accept that individuals and corporations acting solely in their own self-interest
do not always serve that of the public.

And yet a new economic paradigm for the global age still has not emerged. In the resulting
vacuum, protectionism, anti-trade populism, and illiberal—often xenophobic—nationalism have
gained ground, fueled by anxieties about stagnant wages, technological unemployment, and rising
insecurity. Make no mistake: those left out and left behind by globalisation are actively searching
for something and someone to articulate their discontent and shelter them from change.

But neither nationalism— whether that espoused by US President Donald Trump or its other
manifestations—nor overly formulaic or elaborate systems of global governance will meet the
needs and desires of people for prosperity, security, equity, and self-determination. The former
fails to confront the realities of a world where our independence is limited by our interdependence;
the latter runs counter to a strong current in public opinion favouring more local control.

If we are to tame globalisation and respect national identities, we must strike the right balance
between the national autonomy most citizens desire and the international agreements most
countries so patently need.

Trump’s “America First” nationalism proposes to cut imports, restrict immigration, and withdraw the
US from the Paris climate agreement, international organizations like UNESCO, and free-trade
deals. For a country that benefits hugely from its leading role in global supply chains, this is a self-
defeating strategy.

Trump doesn’t know—or perhaps doesn’t want to know—that cutting imports threatens to cut
exports, because billions of dollars in US exports rely on imported components. He forgets that the
profitability of many US corporations depends more on Asian workers using American technology
than on more expensive American workers using the same production techniques. These
companies will fight any attempts to limit their access to global supply chains.

The progressive alternative that is usually advanced—“responsible nationalism”—is essentially a
program to compensate the squeezed middle classes through re-training and wage subsidies. But
even professedly generous European welfare systems lift no more than one-third of the poor out of
poverty.

In the US, inequalities are now so glaring that the federal-earned income tax credit provides only
2.5% of what would be needed to restore the distribution of income between the bottom 80% and



crackIAS.com

crackIAS.com

top 20% to 1980s levels. Former US secretary of the treasury Lawrence H. Summers has
calculated that the top 1% would be required to pay $1 trillion extra in tax ($700,000 each) per
year to close the gap that has emerged.

Addressing high levels of inequality will almost certainly require international cooperation to
repatriate billions from tax havens. And even then, we would still have to deal with Asian and
African countries out-competing the West on price, because of a race to the bottom in labour
standards—a root cause of Western wage stagnation.

The battle against environmental degradation poses the same problem: sustainable progress
against pollution cannot be made if nation-states fail to take seriously their responsibilities to
reduce carbon dioxide emissions and switch to renewable energy. Yet, without concerted
international action to force free riders into line, pollution will cross borders, and environmental
damage will spread and multiply.

So there is a limit to national-level solutions. While it is sensible to oppose the wrong kind of global
cooperation, the right kind of cooperation is vital to achieve national prosperity in this hyper-
connected era. With market power still expanding at the expense of governments, policies focused
exclusively on pulling the levers of the nation-state will fail to deal not just with pollution and
inequality, but also with macroeconomic imbalances, beggar-thy-neighbour trade policies and their
spillover effects, cyber attacks, and pandemics—each of which now poses a transnational problem
that requires an international response.

Striking the right balance between autonomy and cooperation comes down to being clear about
the distinction between 19th and 21st century concepts of state sovereignty. In the former, power
is centralized, held by a single state that is seen as indivisible; the latter is focused on popular self-
government, with citizens making their own democratic choices about whether power resides
locally, nationally, or internationally.

In some areas, citizens will choose their national government as sole decision-maker. In others,
they may choose to share decision-making power in regional blocs like the European Union or in
international organizations, such as the United Nations and Nato, that agree to share
responsibilities, resources, and risks.

Getting the balance right is the unstated issue at the heart of the argument not just about the limits
and extent of global cooperation, but also, and more immediately, about the future of the UK’s
relationship with the EU. Reflexive reactions like Brexit, America First-style strategies, and overly
intricate frameworks of supranational governance are all inadequate to satisfy the modern world’s
imperatives to cooperate across borders and to uphold the pride people have in their distinctive
national identities.

Striking the balance between national independence and cross-national cooperation will more
likely be achieved on an issue-by-issue basis, and the boundaries will shift as the world economy
and popular opinion change.

Harvard University economist Dani Rodrik, whose writings expose the weaknesses of neoliberal
globalisation, suggests that, in some areas, we should be expanding or consolidating the nation-
state’s power. Such an approach would recognize, for example, domestic preferences when it
comes to food- and product-safety standards, or the need to moderate so-called Investor-State
Dispute Settlement processes, which are frequently criticized for undercutting domestic laws.

National governments must also recognize the value of self-imposed restrictions on excessive
deficits and surpluses, and resist currency manipulation. But macroeconomic imbalances may be
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best reduced by reciprocal, cooperative agreements.

Of course, nation-states will want to make their own tax decisions to suit local cultures and
circumstances. But a failure to cooperate to tackle unfair tax competition and to close down
offshore tax havens will irrevocably damage every country’s revenue base and its domestic plans
for spending on education, health care, and security.

In 2018 and beyond, we should establish realistic plans for responding to the backlash against
globalisation by managing globalisation better. No one has a complete roadmap for balancing
national autonomy and international cooperation. But the best way to begin is to focus
international cooperative efforts on areas where the benefits are greatest, or the costs of non-
cooperation are the highest. But we will also have to deal directly and forthrightly with distributional
questions, whether in trade, climate change, investment, or the development and deployment of
technologies.

First, it is time to create a worldwide early warning system for financial markets that is based on
globally applicable standards for capital adequacy, liquidity, transparency, and accountability, and
includes agreed trigger points for action when risks multiply. For example, New York University
economist Roman Frydman has proposed a mechanism to impose a ceiling on new debt creation
when asset prices escalate too quickly.

More broadly, we need to expand the scope of post-crisis financial-restructuring efforts to cover all
global financial centres. Otherwise, when the next crisis hits, we will still not know what is owned
or owed by whom, where, and on what basis. Critics will be right in asking why we failed to learn
from the 2008 financial crisis.

Second, we need to reform global supply and value chains. Of course we should have fair
intellectual-property, tariff, and non-tariff rules. But we must also address the fundamental
injustices that are at the heart of global supply chains, fueling today’s anti-globalisation protests.
Intelligent reform of global supply chains should stamp out environmental free riders; reverse the
current race to the bottom in labour markets; curtail trafficking and money laundering; eliminate
transfer-pricing and tax-avoidance schemes that allow for goods to be taxed—at a lower rate—in
countries they never enter; and shut down the tax havens that now hold trillions of dollars.

Third, we need to improve macroeconomic cooperation. For the past decade, growth in global
output and trade have been much lower than they should and could have been. Proposals such as
the G20 Mutual Assessment Process (MAP) and the International Monetary Fund’s “imbalances”
initiative have made only token progress.

In 2009, I proposed a nominal growth target for the world economy, as a way to secure a faster
recovery from the post-crisis recession. Then, in 2010, the G20 reached an agreement under
which major exporting countries such as China would limit their current-account surpluses to 4%,
and major importing countries such as the US would cap their deficits.

Robert Skidelsky of Warwick University recently updated this Keynesian idea with a detailed
proposal requiring both creditors and debtors to make adjustments wherever imbalances arise.
And Nobel laureate economist Joseph E. Stiglitz has called for an International Monetary Fund
(IMF) scheme to insure emerging countries against risk, thereby freeing them from having to hold
excessive reserves, which are unproductive in normal times.

Generally speaking, reducing macroeconomic imbalances and boosting growth will require a
stronger G20. The premier forum for economic cooperation should have an executive capacity and
a broader and more representative membership.
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When I was prime minister of the United Kingdom, the British government fought hard for a world
trade deal, while India and America remained at loggerheads over curbing agricultural imports to
protect Indian farmers’ livelihoods. Today, without America’s help, Pacific-rim countries are
discussing their own multilateral trade deals, which suggests that we should be planning for a
time, post-Trump, when a new world trade deal might be possible once again.

In the meantime, as Nobel laureate economist Michael Spence has eloquently argued, the IMF
should be intensifying its focus on global surveillance, in order to identify and remove structural
weaknesses in a fast-changing world economy.

It would also help if plans for financing the UN Sustainable Development Goals for 2030 included
recapitalizing the World Bank to give it more lending power. The Bank’s resources could be
increased substantially by merging its low-income-country fund, the International Development
Association, with its middle-income-country fund, the International Bank for Reconstruction and
Development, and by encouraging more cooperation between it and other regional development
banks.

As participants discussed at the pioneering Billions to Trillions forum in Addis Ababa, Ethiopia,
almost three years ago, development targets for the environment, health, gender equality, and
employment call for innovative delivery plans to make the best use of the world’s $160 billion aid
budget. The International Commission on Financing Global Education Opportunity, which I
chaired, has proposed a private-public financing facility that could complement existing institutions
and raise an additional $10 billion annually for education worldwide.

More to the point, we must develop mechanisms that go beyond simply holding out a begging
bowl. Only through innovation can we adequately provide for the world’s 20 million refugees and
60 million displaced people, who have suffered untold atrocities, and whom the UN, under
secretary-general António Guterres, is working so hard to help.

It is right for the international community to set ambitious development goals. But our failure to
deliver on those goals will invite charges of betrayal. Nationalists will continue to argue that
mainstream leaders cannot be trusted, and extremists of all stripes will insist that coexistence
among countries, cultures, and religions is impossible.

With America in retreat and Brexit threatening to isolate Britain, 2018 will almost certainly have
setbacks. But waiting in the wings is a new agenda that can ensure prosperity for all countries, not
just through national actions, but also through enhanced international cooperation, starting in the
areas with the most promise, and then spreading across the board. Project Syndicate

Gordon Brown is former prime minister and chancellor of the exchequer of the UK. He is United
Nations special envoy for global education and chair of the International Commission on Financing
Global Education Opportunity. He chairs the advisory board of the Catalyst Foundation.
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Understanding secularism in the Indian context

 

There was a point of time, perhaps, when we might have taken the idea of a secular, pluralistic
India, tolerant of all sects and religions, as a position set in stone. But, incidents, especially since
the early 1990s, have radically altered both reality and our imagination. That certain groups,
including many within the political party presently in power at the Centre and in many States,
actively believe in a different kind of India is today intensely palpable. Against this backdrop,
statements made on December 24, in a public address, by the Minister of State for Employment
and Skill Development, Anantkumar Hegde, scarcely come as a surprise.

“Secular people,” he declared, “do not have an identity of their parental blood.” “We (the BJP),” he
added, “are here to change the Constitution,” making it quite clear that in his, and his party’s, belief
secularism was a model unworthy of constitutional status. Since then, the ruling government has
sought to distance itself from these comments, and Mr. Hegde himself has, without explicitly
retracting his statements, pledged his allegiance to the Constitution and its superiority. But the
message, as it were, is already out, and its discourse is anything but opposed to the present
regime’s larger ideology. Indeed, Mr. Hegde’s comments even mirror those made on several
occasions by people belonging to the top brass of the Rashtriya Swayamsevak Sangh, who have
repeatedly stressed on what they view as their ultimate aim: the recognition of India as a Hindu
state, in which secularism lies not at the Constitution’s bedrock, but entirely outside the
document’s aims and purposes.

The reactions to Mr. Hegde’s speech have been manifold. Some have welcomed it, as a call for
debate, while others have viewed it as the ringing of a veritable alarm bell. Those on the far right in
particular, though, have embraced the message, and have gone as far as to suggest that India
has never been a secular state, that the Constitution, as it was originally adopted, did not contain
the word “secular”, which was inserted into the Preamble only through the 42nd amendment
introduced by Indira Gandhi’s government during the height of Emergency rule. They also point to
B.R. Ambedkar’s pointed rejection of proposals during the Constitution’s drafting to have the word
“secular” included in the Preamble. Given that the Constitution is mutable, these facts, in their
belief, only buttress arguments against the inclusion of secularism as a constitutional ideal.

But what statements such as those made by Mr. Hegde don’t quite grasp is that our Constitution
doesn’t acquire its secular character merely from the words in the Preamble, but from a collective
reading of many of its provisions, particularly the various fundamental rights that it guarantees.
Any move, therefore, to amend the Constitution, to remove the word “secular” from the Preamble,
before we consider whether such a change will survive judicial review, will have to remain purely
symbolic. Yet, Mr. Hegde’s statements nonetheless bear significance, for they exemplify the
confidence that he has in the broader project that is already underway. The endeavour here is to
steadily strike at the secular values that the Constitution espouses, to defeat it not so much from
within, but first from outside. Negating this mission requires sustained effort, not only in thwarting
any efforts to amend the Constitution, if indeed they do fructify, but, even more critically, by
working towards building a contrary public opinion, not through rhetoric, but through facts, by
reaffirming our faith in constitutionalism, and in the hallowed values of plurality and tolerance that
our democracy must embody.

Now, it is certainly true that the Constituent Assembly explicitly rejected a motion moved by
Brajeshwar Prasad from Bihar to have the words “secular” and “socialist” included in the
Preamble. But this was not on account of any scepticism that the drafters might have had on the
values of secularism. Quite to the contrary, despite what some might want us to believe today, the
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assembly virtually took for granted India’s secular status. To them, any republic that purports to
grant equality before the law to all its citizens, that purports to recognise people’s rights to free
speech, to a freedom of religion and conscience simply cannot be un-secular. To be so would be
an incongruity. Secularism, as would be clear on any morally reasonable analysis, is inbuilt in the
foundations of constitutionalism, in the idea of a democracy properly understood. In the case of
our Constitution, it flows from the series of fundamental rights guaranteed in Part III. How can a
person be guaranteed a right to freedom of religion without a concomitant guarantee that people of
all religions will be treated with equal concern?

To fully understand what secularism in the Indian context means, therefore, we must read the
Constitution in its entirely. There is no doubt that within the Assembly, there existed a conflict
between two differing visions of secularism: one that called for a complete wall of separation
between state and religion, and another that demanded that the state treat every religion with
equal respect. A study of the Constitution and the debates that went into its framing reveals that
ultimately it was the latter vision that prevailed.

As the political scientist Shefali Jha has pointed out, this constitutional dream can be best
comprehended from K.M. Munshi’s words. “The non-establishment clause (of the U.S.
Constitution),” Munshi wrote, “was inappropriate to Indian conditions and we had to evolve a
characteristically Indian secularism… We are a people with deeply religious moorings. At the
same time, we have a living tradition of religious tolerance — the results of the broad outlook of
Hinduism that all religions lead to the same god… In view of this situation, our state could not
possibly have a state religion, nor could a rigid line be drawn between the state and the church as
in the U.S..” Or, as Rajeev Bhargava has explained, what secularism in the Indian setting calls for
is the maintenance of a “principled distance” between state and religion. This does not mean that
the state cannot intervene in religion and its affairs, but that any intervention should be within the
limitations prescribed by the Constitution. Sometimes this might even call for differential treatment
across religions, which would be valid so long as such differentiation, as Mr. Bhargava explains,
can be justified on the grounds that it “promotes freedom, equality, or any other value integral to
secularism.”

We can certainly debate the extent to which the state intervenes in religious matters, and whether
that falls foul of the Constitution’s guarantees. We can also debate whether an enactment of a
Uniform Civil Code would be in keeping with Indian secularism or not. But what’s clear is that a
diverse, plural society such as India’s cannot thrive without following the sui generis form of
secularism that our founders put in place.

It might well yet be inconceivable that the government chooses to amend the Constitution by
destroying its basic structure. But these are not the only efforts we must guard against. We must
equally oppose every move, every action, with or without the state’s sanction, that promotes
tyrannical majoritarianism, that imposes an unreasonable burden on the simple freedoms of the
minority. We can only do this by recognising what constitutes the essence and soul of the
Constitution: a trust in the promise of equality. What, we might want to keeping asking ourselves,
does equality really entail? What does it truly demand?

Suhrith Parthasarathy is an advocate practising at the Madras High Court
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Unseemly haste: on the triple talaq Bill

On December 28, the Lok Sabha passed the ‘triple talaq’ Bill — the Muslim Women (Protection of
Rights on Marriage) Bill — following a day of engaging discussion. It will soon be tabled in the
Rajya Sabha. The legislation was mooted in the aftermath of the Supreme Court’s judgment in
August declaring that the practice of instant triple talaq was not constitutionally protected and
would have no legal effect. At first glance, these developments come across as a classic example
of collaboration the between the branches of government. The Supreme Court made a decision,
the government conceptualised a Bill to reinforce the court’s decision, and Parliament is now in the
process of enacting that Bill into law. However, this narrative collapses when the issue is
considered more closely, as the Bill is at odds with the very judgment that it purports to reinforce.

The statement of objects and reasons accompanying the Bill indicates that it is meant to give
effect to the court’s judgment, which it claims had failed to produce any deterrent effect in reducing
the practice of triple talaq across the country. The purpose of the court’s judgment was disarmingly
simple: to deprive talaq-e-biddat of recognition in the eyes of the law. That remains the case
irrespective of the frequency with which it is exercised. To speak of “illegal divorce”, as the
statement does, is therefore a contradiction in terms – triple talaq is simply not a divorce in the first
place.

What is the instant triple talaq Bill?

The Bill then proceeds based on this mistaken premise. Although it confirms that pronouncements
of triple talaq are void, it goes further by criminalising the utterance of triple talaq. A victim of triple
talaq, the Bill says, is entitled to a subsistence allowance and custody of minor children. These
provisions belong to a Bill that regulates divorce, not marriage. A victim of triple talaq remains
married to her husband. As a wife (rather than an ex-wife), she should be entitled to far more than
mere subsistence. The question of custody does not arise where the couple remains married.

The linchpin of the Bill is the criminalisation of triple talaq with a penalty of imprisonment of up to
three years. This also undercuts one of the important effects of the Supreme Court’s judgment.
Until the judgment, there was an asymmetry between the authority conferred upon the words of a
Muslim man as opposed to a Muslim woman. By indicating that Muslim men lacked the power to
divorce their wives through triple talaq, the Court diminished that asymmetry. This Bill accentuates
it once again and puts men at the centre of legislative policy, by triggering a number of legal
consequences upon the utterance of those words.

The alacrity and speed of Parliament’s response to the Supreme Court’s judgment is remarkable.
One of the significant questions that arose before the Court was whether it would be appropriate to
defer to Parliament on this issue. While the two judges in the minority favoured imposing a six-
month injunction to enable Parliament to enact legislation on the subject, the judges in the majority
specifically chose not to do so. As one of the judges in the majority noted, “it is not for the courts to
direct” the enactment of any legislation.

The fact that the Supreme Court did not direct Parliament to enact legislation does not preclude it
from doing so. However, it is interesting that Parliament and the government have responded in a
matter of months in the context of a conscious decision not to direct any legislative response. A
similarly swift response followed the Supreme Court’s judgment in the Shah Bano case over 30
years ago. In contrast, governments have failed to respond — or have taken an agonisingly long
period of time to respond — to judgments recommending legislative action. The best example is
the Vishakha case, where legislation on sexual harassment at the workplace was enacted no less
than 16 years after the Court’s advice to Parliament. A recommendation from the Court in 1995 to
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amend the rules of evidence to better address cases involving custodial deaths has still to be
implemented.

Overall, the attempt to ride on the coattails of the Supreme Court’s judgment is misplaced. A
further round of litigation seems inevitable if this Bill were to be enacted, and there is an even
chance that the court may decide that a law criminalising the use of three words violates the right
to equality under the Constitution. The moral of the story is not dissimilar to the 2G case. Not
everything that is arbitrary or unlawful is, or in this case should be, criminal.

Chintan Chandrachud is an Associate at Quinn Emanuel Urquhart & Sullivan LLP, London. The
views expressed are personal
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The Gujarat result has held the mirror to both the BJP and the Congress and magnified their
weaknesses
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Marital rape: HC seeks report on impact of ban

Exception grants husbands absolute freedom, says Delhi HC Bench.  

The Delhi High Court on Tuesday asked if there was any study on the impact of criminalising
marital rape in countries such as Nepal, United Kingdom or the United States.

The query from a Bench of Acting Chief Justice Gita Mittal and Justice C. Hari Shankar came
during a hearing on a plea by NGO RIT Foundation, All India Democratic Women’s Association
(AIDWA) and a marital rape victim challenging an exception to Section 375 of IPC which defines
rape.

‘Absolute freedom’

Responding to submissions that 52 countries in the world have criminalised marital rape, the
Bench remarked that the exception in the law granting immunity to a husband was “very wide”
giving him absolute freedom to do whatever he wants in a marital bond.

“What about sexual autonomy or bodily integrity? Neither courts nor legislature has gone into it so
far,” the Bench remarked.

Senior advocate Colin Gonsalves, appearing for one of the petitioners, said in India many
husbands have taken marriage as a licence to rape.

“It’s is something which is so unreasonable in today’s terms. The moment you get married, the
level of violence rises,” Mr. Gonsalves said, adding that in the private domain there is an urgent
need of law that protect women against sexual violence.

“Consent is necessary. If before marriage if I had sex with a woman that is punishable with rape,
but if I marry that woman and do the same thing, I am immune,” he explained.

UN reports

Mr. Gonsalves referred to various studies to show that most incidents of sexual violence were
committed by husbands of the survivors. Citing from a September 2014 report of the Research
Institute for Compassionate Economics, he said, “The number of women who experienced sexual
violence by husbands was 40 times the number of women who experienced sexual violence by
non-intimate perpetrators”.

“Less than one per cent of incidents of sexual violence by husbands were reported to the police,”
he said adding, “This analysis clearly shows that sexual violence by husbands, or ‘marital rape’ is
much more common and less reported”.

“As per UN Women 2011, one in every ten women in India reported facing sexual violence by their
husbands during their lifetime,” he said. Section 375 that defines rape also says sexual intercourse
by a man with his wife aged 15 years or above is not rape even if it is without her consent. In
October last year, the Supreme Court increased it to 18 years.

The Centre had told the high court that criminalising marital rape “may destabilise the institution of
marriage” and would become an easy tool for harassing husbands.

The High Court will continue hearing submissions from advocate Karuna Nandy, representing two
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of the petitioners.

The number of women who experience sexual violence by husbands was 40 times those
who experience it from non-intimate perpetrators

Colin Gonsalves

Senior Advocate
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Koregaon test

The caste violence that has rocked Maharashtra in the last three days has spawned at least two
narratives. In one, there is an attempt to project the unrest as a Dalit versus Maratha face-off, and
in the other, the confrontation is primarily between Dalits and groups affiliated to the BJP-RSS.
There is truth in both stories that are being told. Particularly in the last year or so, Maharashtra has
seen aggressive mobilisations by the state’s dominant community of the Marathas, which feels left
behind in an economic downturn, and left out of the education and jobs quota regime that, with all
its limitations, offers a leg up to the Dalits and OBCs. In a sense, therefore, the explosion of Dalit
anger is a counter mobilisation — by Dalits, in response to the Maratha show of strength. It is also
true, at the same time, that the current turbulence that spilled and spread from Pune to other parts
of the state, nearly shutting down Mumbai on Wednesday, is part of a larger pattern of protests by
Dalits in the three and a half years of the NDA regime. Dalit anger has expressed itself against
cow vigilantism, Hindu majoritarianism and attempts to flatten cultural diversity, in locales ranging
from Hyderabad Central University to Una to Koregaon-Bhima now. In Koregaon-Bhima, Dalit
commemoration of a battle fought 200 years ago — in which Mahar soldiers who fought on the
side of the East India Company defeated the Peshwa’s men — has become the provocation.
While Dalits mark the event as a symbol of the valour and strength displayed by their ancestors
against caste oppression, upper caste and/or Hindutva groups question the celebration of a
“British victory”.

Amid the several readings and cross-cutting faultlines, the reality of the assertion by India’s most
disprivileged is loud and clear. There are obvious dangers in the anger of a restive group let down
by its leaders playing out as violence, and the last three days in Maharashtra have shown
evidence of that. The onus is on the state government to uphold the rule of law in fair and impartial
ways. But, at the same time, the unrest in the state must bring a moment of pause for leaders of
all parties across the political spectrum. The challenge, for all of them, is to engage with the
aspirations and resentments of groups that are renewing an older demand for equality and dignity
and fair opportunity.

When it came to power in 2014, the BJP promised “sabka saath sabka vikas”. Since then, it has
invited questions about its commitment to the promise vis a vis Muslims. It has sought to label any
attempt to raise the issue of minority insecurities or their special concerns as “appeasement”. In
the case of the controversy that started at Koregaon-Bhima, the party has raised the spectre of
“divisiveness” and “casteism”. If the BJP does not look the challenge framed in Maharashtra in the
eye, there will be a price to pay in the long term.
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Caste adrift

As tensions simmer in many parts of Maharashtra, allegations and counter allegations continue to
be hurled. While the state government is on the back foot, allegations of incitement by sections
close to Hindutva organisations are being levelled by Dalit leaders and the Opposition. A narrative
pushed by the apologists of Hindutva suggests that Jignesh Mevani be held responsible for the
flare-up because of his speech at a rally at Pune on December 31. At the historic Shaniwar Wada,
a fort-cum-palace that was the seat of the Peshwas, Mevani made a plea befitting the
Ambedkarite legacy, to end the “peshwai” of both caste domination and capitalist domination. The
word peshwai, in common understanding, does refer to Brahmin rule but also has a connotation
implying oppressive and illegitimate domination.

But the attack on those congregating at Bhima-Koregaon near Pune and the subsequent eruption
at Mumbai-Thane has shifted the issue from debate to street violence. Violence does not allow two
things to happen. One, there is no upfront recognition of the cracks that are betrayed by such
inter-group violence because the entire focus is on restoration of peace and “normalcy”. Two, in
the haste to gain political mileage, not much energy is devoted to thinking about the deeper
causes and trends that the violence signifies. The recent developments in Maharashtra represent
the many cracks in Maharashtra society. Caste mobilisations have marked the politics of
brinkmanship. An eerie normalcy has prevailed and has now been broken.

The socio-political trajectory of the Dalit community is marked by frustrations and entrapments.
Sections of Dalit political activists have risen to political prominence thanks to their alliance with
the ruling dispensation, the BJP. But as a community, Dalits routinely fail to make an impact on the
political process. There has been a slow emergence of the “middle class” among the Dalit
community characterised by organisations like the Dalit Indian Chamber of Commerce and
Industries (DICCI). But joblessness, informalisation and consequent lumpenisation have been
afflicting the community. As elsewhere in the country, inter-caste differences and stratifications
among Dalits have also persisted, if not exacerbated. This situation forces the community to take
recourse to assertions of pride and status through symbolism. Thus, a community in search of
justice has to fall back upon struggles for historical memories as much as struggles for material
existence.

In the past couple of years, the Maratha community of Maharashtra has been mobilised on an
unprecedented scale. This mobilisation has happened not only on the roads — through silent
marches across the state — but fundamentally in the minds of the community, particularly the
youth. While many have marvelled at the political novelty of silent yet vocal marches that have
unsettled political equations, the significance of mobilising the state’s single largest community on
caste basis has hardly been realised. Thus, we have two connected but contradictory dimensions
of the Maratha mobilisation: On the one hand, it has brought to the forefront the internal
stratification within the community; on the other hand, it has brought the community together with a
sense of pride located in history combined with a sense of injury in the present.

Nowhere have these similar yet contrasting life situations of two large communities from
Maharashtra been exemplified more succinctly and tragically than in the bizarre theatre of the
judiciary. Two cases that have hit the headlines in the state had two distinct journeys. In a case
involving the accused from the Dalit community and the victim a Maratha girl, evidence was
marshalled to result in conviction while in another case where a Dalit youth was killed and the
accused was from the Maratha community, prosecution failed to get a conviction because most
witnesses turned hostile. The anger over the rape and murder of the girl became caste-ridden and
the frustration over the acquittal of the accused became a reminder of caste-based handicap.
Neither became an issue to prick the civic conscience. This brought the Dalits and the Marathas
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close to an unidentified brink.

Trapped in the distortions of the political economy and rendered rudderless by the political
bankruptcy of their leaderships, both communities inevitably fall back upon three things: Mutual
suspicion, assertion of caste pride/identity and a confrontation in the shadows of history and
memory. This is a sure recipe for inter-community violence. Maharashtra has been on the boil for
some time now and the provocation at Pune was only a trigger.

This trigger was caused because of another long-standing crack in Marathi society: The Brahmin
vs non-Brahmin division. The Brahmanetar politics (of mobilising all non-Brahmin communities
against Brahmin oppression) has a contemporary history of over a century. But the near-
withdrawal of Brahmins from politics allowed this crack to subside for much of the past six to
seven decades. During the past decade or so, however, assertive mobilisation of the Brahmins
resumed under the auspices of caste-based platforms of the Brahmins who, apart from the usual
murmurings about reservations on economic basis and about the poor among the Brahmins,
focused on the tools of history and memory. Thus, they often went back to the myth of
Parashuram who is believed to have annihilated the Kshatriyas. Closer home, these mobilisations
sought to reclaim the glory for the Brahmin Peshwas — the 18th century rulers. When last month
Dalit groups were planning the commemoration of 200 years of the defeat of Peshwa rule at
Bhima-Koregaon, resistance came from groups who claimed that celebrating the defeat of native
Peshwas at the hands of the British was a violation of nationalism and national pride. In one
stroke, then, those seeking to celebrate the fall of the Peshwas became non-nationalist (if not anti-
national) and the Peshwas became a symbol of the national fight against colonialism. Thus,
history as memory of struggle against an unjust social order and history as reading of
contemporary nationalism into past battles for the throne confronted each other.

It would always be an enigma as to how the contending narratives of history descended on the
streets and by-lanes of Bhima-Koregaon. But the lesson is clear — when the mirror of memory is
cracked, it can only widen the cracks of the present reality.

The latest violence has brought into sharp focus three cracks Marathi society is made up of. The
Brahmin-non-Brahmin crack which operates at the subterranean level, the Dalit-Maratha crack that
often plays out in a brutal manner and the divisions internal to caste blocs that ironically
strengthen caste identities rather than weakening them. The violence at Pune and Mumbai has
alerted us to these cracks once again. It has alerted us, also, to our unwillingness to recognise
them as cracks leave aside overcome them. And to the consequences that have costs both in
terms of human lives and the capacity to argue.
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Six States, same big problem

A newlywed child couple in Rajgarh, Madhya Pradesh.File photo  

Concerned over high prevalence of child marriage in six States — Odisha, Assam, Bihar,
Chhattisgarh, Jharkhand and West Bengal — the National Human Rights Commission has
directed the State governments to make concerted efforts to curb this social menace.

In the first of a three-part regional conference, the NHRC and representatives of the six States met
here on Thursday to discuss factors responsible for continuation of this archaic social custom, and
practices adopted to eliminate child marriages from the society. The two other conferences would
be held in western and southern States of India.

The National Family Health Survey-4 had found that 26.8% of women aged 20 to 24 years were
married before the age of 18.

Of the six States under review at the Bhubaneswar conference, Bihar and West Bengal had the
highest incidence of child marriages.

Bengal tops the list

In fact, West Bengal topped the list with 40.7% of women aged 20 to 24 years married before the
age of 18. Bihar followed with 39.1% against the national average of 26.8%. While Jharkhand and
Assam were ranked higher than the national average, Chhattisgarh and Odisha were placed just
below the national average.

Addressing the conference, NHRC member S.C. Sinha said, “According to a report, 40% of all
child marriages in the world are performed in India. It is totally unacceptable. Despite Prohibition of
Child Marriage Act, 2006, being in force, only 293 and 326 cases were reported under the Act in
2015 and 2016 respectively.”

The low reporting of child marriages indicates that there are social sanctions, said Mr. Sinha. An
estimated 3,600 child marriages are solemnised in India every day.

“A girl remaining unmarried is still an oddity in society. In most cases, parents resort to early
marriage of their girls in order to protect their chastity. It is normal in many communities,” said the
NHRC member.

Health risk

“The society is still unaware of the health risk being faced by a girl if she is married early. Since
the reproduction decisions are taken mostly by males, health condition of girls deteriorates at the
time of childbirth,” he pointed out.

The NHRC emphasised the need for creating opportunities for continuation of girls’ education and
skill development to make them employable.
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Why no human rights courts yet, SC asks States

The Supreme Court asked the States to respond within two weeks.  

Noting the rampant problem of orphanages trafficking children under their care, the Supreme
Court on Thursday decided to step in to protect the dignity of child.

“The dignity of child needs to be protected. A child cannot be bartered away at the whims and
fancies of the persons in charge of an orphanage,” a Supreme Court Bench led by Chief Justice of
India Dipak Misra observed in its order.

‘Violation of rights’

The Supreme Court said a person found guilty of trafficking children, apart from the punishment, is
also liable for violation of human rights.

The court highlighted how the Human Rights Law of 1993 makes States responsible for setting up
exclusive human rights courts with special public prosecutors in every district. “But till now not a
single State has done it,” the Chief Justice said.

25-year-old lapse

The court has included all the States as parties in the litigation and ordered them to respond on
this 25-year-old lapse within the next two weeks.

“The future of the country depends on our children. States have a great role to play... it is
necessary to have a comprehensive view regarding the running of orphanages, mode and method
of adoptions, care given to children in these institutions, treatment meted out to the children,” the
Supreme Court observed.

Issuing notices to all the States, the Supreme Court stayed an order passed by the Calcutta High
Court against an investigation launched by the National Commission for Protection of Child Rights
(NCPCR), represented by Additional Solicitor General Tushar Mehta and advocate Anindita Pujari,
into the trafficking of children lodged in orphanages. The Supreme Court also stayed proceedings
before the High Court, which had stopped the Commission’s probe.

The Bench posted the hearing on January 22.
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State of conflict: on the Bhima-Koregaon violence

The speed with which tension spread from Bhima-Koregaon, a village on the outskirts of Pune, on
Monday to bring cities across Maharashtra to a shutdown by Wednesday, is a pointer to multiple
failings. It appears that the police had failed to anticipate the potential for trouble breaking out in
Bhima-Koregaon and then ensure that normal life continued in the days after. Every year on
January 1, a large number of Dalits visit a memorial in Bhima-Koregaon to mark an 1818 battle in
which the East India Company, with Mahar soldiers prominent in its ranks, had defeated the
Peshwa. From being a battle lauded in colonial times only to be forgotten by the British, over the
years Bhima-Koregaon came to be marked as a site of Dalit valour and repudiation of caste
stereotypes. With a visit by Dr. B.R. Ambedkar in 1927, it got invested with political and spiritual
meaning beyond the specifics of the original battle and in a forward-looking politics. This year
being the 200th anniversary, the commemoration was always going to be larger and more high-
profile. The police should, therefore, have increased security. But there were also indications of
tensions brewing after a vandalisation attempt in late December near the samadhi of a Mahar who
it is said had performed the last rites of Sambhaji, Shivaji’s son. This is not far from Bhima-
Koregaon and the administration was aware of the incident and its potential for causing trouble.
The pent-up anger, which resulted in widespread incidents of arson and vandalism, ended with the
bandh that brought Mumbai and other places to a halt.

The judicial inquiry promised by the Devendra Fadnavis government must determine who
provoked the violence, how it spread, and to what extent right-wing Hindu groups were
responsible for fomenting it. Law and order may have been restored in Maharashtra, but there is a
political failing framed by the caste tensions that have bubbled over in the State. These are the
result of many factors ranging from contested histories, at a more abstract level, to economic
insecurities about jobs and livelihood, on the ground. The tensions of this past week have come
against the backdrop of neo-reservation movements, such as by the Marathas in Maharashtra
over the past couple of years. This and demands by Marathas to dilute the provisions of the
Scheduled Caste/Scheduled Tribe (Prevention of Atrocities) Act may be borne of economic and
social anxieties — but they, in turn, have created understandable anxieties among Dalits about
being left adrift to wage the political battle for their protection on their own. This time the Dalit
assertion appears to have resulted in a degree of consolidation as well. The country’s politics must
bridge differences by addressing anxieties holistically — instead of nurturing new polarised
constituencies by widening these fault lines.
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Once Upon A Battle

As we witness the state of Maharashtra on the boil over the Battle of Koregaon that happened 200
years ago, it would be in order to recall what happened at Koregaon on January 1, 1818.

No one among the battle’s contemporaries or its participants realised that it was of any
importance. In fact, all the troops, English and Peshwai, that fought the Battle of Koregaon
retreated from the field fully convinced that they had lost and would lose even more were they to
stay put.

Throughout the engagement of Koregaon, the Peshwa sat under an aftabgeer, a sun-shade,
watching the fight and chiding his commanders for their inability to dislodge a small number of
East India Company troops from the village. With the day’s fighting over, some 600 of his troops
dead, the Peshwa decided at night to move away from Koregaon towards the Deccan to seek
shelter among any friends he might be able to find. At dawn, he marched away to Salpi Ghat.

The English did not even particularly notice that the Indian troops that were fighting for them were
“Mahars”. The report of J.C. Grant Duff, written some 10 years later after a visit to Koregaon, was
only able to recall the bravery of the 24 European gunners, four English officers and two assistant
surgeons who died here. Colonel R.G. Burton, compiling a note for the General Staff of India,
noticed that the “native” soldiers would have run away but for the advice given by their English
commander, Captain Staunton, that the Arab soldiers of the Peshwa would surely kill all of them,
just as they had beheaded one of the English lieutenants who fell into their hands.

Captain Staunton was based at Shirur, 60-odd kilometres from Pune, when a request came for
help from the English at Pune. Staunton immediately set off with two field guns, 500 “native”
infantry (who we now know were Mahars), two assistant surgeons and five lieutenants. A night’s
forced march took them to the small village of Koregaon. They were still about 24 kilometres from
Pune. The river was broad, had high banks on both sides, but otherwise was easily fordable,
carrying a narrow, shallow, stream of water during this season.

Tired, without any food or water, the Company troops discovered to their dismay that a large body
of Peshwai troops were camped on the high ground on the other bank. Their estimate, most
probably exaggerated, was that this was a troop strength of at least 5,000 consisting of Arabs,
Gosains and regular infantry. The Peshwa’s camp may have had 25,000 people in all, most of
them camp followers as was the norm in India of those times.

The Peshwa too noticed the arrival of the weakened Company troops and decided to attack them
immediately. The Company troops hid behind mud-walls and blocked the narrow lanes of the
village with their guns. Peshwai troops, dividing themselves into groups of 600, attacked from
three sides. Grapeshots took a heavy toll on them but they managed to capture one of the
Company guns and beheaded its commander.

Staunton showed the headless body to his fearful troops and suggested that fighting it out was the
only option. The narrow lanes provided some protection to the Company troops. Yet, by the
evening, some 175 men had been killed and wounded. The Peshwai troops lost about 500.

As night fell, the Peshwai troops crossed the river back to their camp. This gave the Company
troops a chance to reach the river and fetch some water and collect their wounded. Without any
provisions and having lost both his surgeons, Staunton dropped the idea of going towards Pune
and withdrew to Shirur.
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The next year, the English, as sovereigns of the land, set up a cantonment at Koregaon. Four
years later, in 1822, they erected a pillar at the site where the Peshwa camped and inscribed it
with words to the effect that this pillar was to remind of the unconquerable spirit of the British
soldier. Only in the 1850s did a suggestion come up to also inscribe the name of some of the
soldiers who died in this engagement and issue a medal with the word “Mahar” inscribed on it.
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Action against errant husbands could act like a support mechanism for abandoned NRI wives

The State is stepping in to provide relief to women abandoned by non-resident Indian (NRI)
husbands. The ministry for Women and Child Development is contemplating setting up a website
on which registrars from states from across the country will upload details related to marriages
between Indian women and NRI men. On December 21, external affairs minister VK Singh told
Parliament that Indian missions abroad had received 3328 complaints from Indian women about
marital disputes with their NRI spouses since 2015. In 2009, the then NCW chairperson, Girija
Vyas, had remarked that “out of 10 NRI marriages, two resulted in the wife being abandoned after
honeymoon”. The picture doesn’t appear to have improved over the past few years.

Providing a single point of redress with a website that has exhaustive data related to marriages of
NRIs with Indian nationals could help the government tackle complaints with greater urgency. The
site is likely to include advice on how to proceed with a case, approaching the Indian missions
overseas and seeking assistance of empanelled lawyers and NGOs. At present, the measures
include providing legal and financial aid (USD 3,000 in developed countries and USD 2,000 in
developing ones) for women who are abandoned or face divorce proceedings within 15 years.

In September last year, a high-powered panel headed by retired judge Arvind Kumar Goel (former
chairman of Punjab’s state commission for NRIs) had recommended that husbands who harass or
desert their wives face cancellation of their passports. The panel has also recommended that
cases of domestic violence be included in the scope of extradition treaties that India signs with
other countries. Among the other big-picture suggestions was the creation of a nodal national
mechanism involving the ministry of external affairs, the home ministry and the National
Commission of Women to deal with desertion by NRI husbands; and the inclusion of crucial details
such as the social security number and the address of the NRI spouse in the marriage registration
certificate. The State’s intervention may prove to be a good support mechanism for women who
have been wronged. Stringent legal measures may act like deterrents for those who think of
abandoning or abusing their wives.
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Women can join Territorial Army, says HC

A step forward:Cricketer and Territorial Army Lt-Col M.S. Dhoni at a function in an Agra school.File
photo: PTIPTI  

Clearing the path for induction of women in the Territorial Army, the Delhi High Court on Friday
observed that any provision that bars them from joining the Force was against the Fundamental
Rights provided under the Constitution.

Territorial Army is an organisation of volunteers who receive military training in order to be
mobilised for the country’s defence in case of an emergency.

“Women are eligible for recruitment and appointment to the Territorial Army under Section 6 of the
Indian Territorial Army Act, 1948,” a Bench of Acting Chief Justice Gita Mittal and Justice C. Hari
Shankar said.

It said the government has not given any rationale to justify its action of enforcing a bar against
recruitment of women in the force.

The court noted that more and more countries have moved away from positions of total prohibition
to permitting recruitment of women even in combat roles in the armed forces. It listed around 22
countries, including the U.S., U.K., Canada and Australia, which permit recruitment of women
even in combat roles.

Eligibility rules

Section 6 of the Territorial Army Act lays down rules on who is eligible for enrolment in the
Territorial Army, which is also known as the second line of defence after the regular Army.

The High Court said the words “any person” in Section 6 shall include both men and women.

The court order came after a PIL was filed by lawyer Kush Kalra seeking to quash the provisions
in the Territorial Army Act which prohibit gainfully employed women from being recruited in the
force.

Contending that not allowing women to join amounted to “institutionalised discrimination” and went
against the Constitution’s spirit, the petitioner claimed the state had a duty to ensure no
discrimination was practised by anyone in the country.

“At present, Territorial Army recruits only males [gainfully employed]. Due to this institutionalised
discrimination, women are being deprived of their right to serve in the Territorial Army,” the petition
said. The role of the Territorial Army, in which actor Mohanlal, and cricketers Kapil Dev and M.S.
Dhoni are honorary members holding senior ranks, is to “relieve the regular Army from static
duties and assist the civil administration in dealing with natural calamities....”

It also helps in maintenance of essential services in situations where life is affected or the security
of the country is threatened, the petition said.
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Memory, myth and memorial

The late Kannada writer U.R. Ananthamurthy once told me a story. His PhD guide and he were
discussing an Ingmar Bergman film. Ananthamurthy said when the West needs to access the past,
it seems to enter a historical archive. In India we just walk across town because an Indian always
lives in simultaneous time periods whereby Copernicus and Einstein share a neighbourhood. One
wishes URA had written a story around this idea because he seemed to suggest that India does
not need science fiction given what we do to history.

One also wishes URA was here to watch the recent battle between Mahars, a Dalit caste, and
Marathas. The linearity of history does not quite capture the subtlety of storytelling.

It all began with a pillar, a little war memorial commemorating what history books antiseptically
called the third Anglo-Maratha war. The British had established it in Bhima-Koregaon village to
commemorate the British East India Company soldiers who fell in the battle of January 1, 1818.
Along with a few British soldiers, many Mahar soldiers also died.

The event can be read Rashomon-like in many ways. But Indians do what Akira Kurosawa did in a
more surrealistic way. For the Marathas and for our history textbooks, the narrative was a battle
between imperialism and nationalism. But the Mahars read this narrative differently. The history
inscribed in textbooks did not take their memories seriously. The Mahars recollect how during the
reign of Baji Rao II, they had offered their services as soldiers. The Peshwa spurned them, and
this pushed the Mahars to seek out the British in the next war.

How a British war memorial became a symbol of Dalit pride

The Battle of Bhima-Koregaon is thus read differently. It is not seen as a battle in which the British
with 834 infantry men, of which over 500 were Mahar, defeated a numerically stronger Peshwa
army. It marked not the continuity of the British but the end of Peshwa rule. For Mahar memory,
the presence of the British shrinks and it becomes a story of Mahar courage and valour, a
testimony to Mahar martial values in their struggle for equality against the Peshwas. The
Koregaon Ranstambh (victory pillar) represents a different kind of memory and a different kind of
solidarity. It is now part of a new genealogy, not part of a battle between Indians and the British,
but a struggle for equality.

In January 1927, Babasaheb Ambedkar visited the site and gave it this new legitimacy. This new
memory triggered the formation of new communities. The Bhima-Koregaon Ranstambh Seva
Sangh was formed to commemorate the battle of the Dalits for self-respect and equality. Over time
this parallel memory acquired power as members of the Mahar regiment visited it to pay homage
to Mahar militarism and valour. What was a local source of pilgrimage soon expanded to cover
other States such as Uttar Pradesh and Karnataka. Maratha history competed with Mahar memory
over the interpretation of the Stambh.

One has to remember what Ananthamurthy said of past, present and future being enacted
simultaneously. An Indian storyteller has to capture the magic of simultaneous time. A friend of
mine suggested helpfully that one should imagine that one is watching three TV sets tuned to the
past, the present and the future. While the Mahars are enacting their memorial to history
reasserting their sense of identity and equality in a now immortalised village, the dominant castes
are feeling unease with what they sense as re-appropriation of history. Tune to TV-2.

For the Brahmins and Marathas watching these rituals, life seemed surreal. Suddenly, violence
spreads across Maharashtra as pitched battles take place between Mahars and Marathas, each
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guarding their identity as if it were a piece of intellectual property. The battle now is not just one of
memory, it is a battle for identity and equality. As violence spreads and Maharashtra comes to a
standstill, as the metro, the sign of modern civic regularity, threatens to stop, normal life comes to
a standstill in Pune, Nagpur, Thane and Kolhapur. The call for the urban shutdown has been given
jointly by Dalit and Maratha groups. Both groups in turn see the villainy of the third as they protest
against the march of Hindutva by the Bharatiya Janata Party (BJP). Hindutva, they feel, has turned
this into a casteist controversy.

Hindutva forces, Dalit leader Prakash Ambedkar felt, were trying to poison society along caste
lines. Dalit scholars point to Vadhu Budruk, a village close to Bhima-Koregaon and the controversy
around Sambhaji, the eldest son of Shivaji. Legend has it that Sambhaji’s body was mutilated and
then thrown into the river. Legend adds to it that Govind Mahar, a Dalit, gathered the body and
stitched it together. It was the Mahars who arranged for Sambhaji’s memorial and, when Govind
Mahar died, they constructed a tomb for him in the same village. Upper caste Marathas object to
this narrative and a battle is being fought over it.

It is time to switch on TV-3. The BJP has over the years forged an anti-Muslim meta-narrative
around these struggles. Hindutva organisations invoke past Maratha glory to keep the caste within
their fold. The recent attempt to link Hindutva battles as a neo-Peshwa enterprise is disturbing to
the BJP’s electoral campaign as the party under its national president Amit Shah has been wooing
Dalits into its fold. When other Hindutva organisations evoke Maratha glory, Dalit alienation and
unease is obvious. Dalit organisations in response have organised a huge conference at what was
once the dominant seat of the Peshwas. A caste split now threatens the huge electoral wooing of
Dalits as future vote banks. The BJP attempt to consolidate the electoral future is coming apart,
ironically through the same caste wars it encouraged before it sought to consolidate an electoral
future. What one sees are the scenarios that might change 2019 as an idea of the electoral future.
The BJP fear of another Jignesh Mevani appearing and disrupting its carefully quilted electoral
strategy is quite obvious. What was a caste war is being secularised into a law and order problem.
Cyber elks are warning against any attempt to create caste divides.

As I researched the archives of newspapers trying to make sense of the Bhima-Koregaon incident,
I realised that the narrative cannot be contained or encapsulated in terms of one narrative. It is not
a historical controversy alone, it cannot be restricted to a caste war, it is not a battle for identity, it
is also a search for equality. It is also an attempt by politicians to go beyond all these fragments
and create a more united future. One suddenly senses the many octaves in which politics in India
occurs. Suddenly one senses the Proustian quality of such narratives where time redefines the
nature of a problem. One realises that memory is a strange, protean, alchemical force in India
where linearity does not work, and past, present and future struggle to simultaneously control
narratives in India. It’s a reminder of philosopher Ian Hacking’s reading of our time. He claimed
politics in the 18th century was about control of the body, in the 19th about the control of
populations, and in the 20th about the control of memory. The only thing he forgot to mention is
how complex memory in our age has become as it combines myth, memory, history. One trembles
as one thinks how easily a fragment of the past can rewrite the future of a democracy, or the
dreams of identity and justice.

Shiv Visvanathan is a member of the Compost heap, a group of academics and activists working
on alternative imaginations
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Due process

Concluding his forceful defence of the bill to outlaw instant triple talaq on December 28, Minister of
State for External Affairs M.J. Akbar admitted in the Lok Sabha that “criminality” is an issue. He
was referring to Section 4 of the Muslim Women (Protection of Rights on Marriage) Bill, which
states: “Whoever pronounces triple talaq upon his wife shall be punished with imprisonment for a
term which may extend to three years and a fine”. In the Lok Sabha, however, the debate over the
problematic provision was muted. With the Opposition failing to close ranks, the Bill sailed through
the Lower House. The only point on which there was a semblance of unity among the Opposition
was in the demand for sending the Bill to a select committee for wider consultation.

In the Rajya Sabha, less than a week later, the Opposition came together to make this demand
much more forcefully. The government, on its part, wanted a discussion on the Bill first and termed
the change in the Opposition’s tone as “double standards”. The lack of consensus means that the
Bill will now be taken up in the Budget Session that begins on January 29. The government should
use the more than three-week-long interregnum to rethink its approach towards the crucial
legislation on a fraught issue.

In the debate in both houses of Parliament, the government wielded the argument of women’s
empowerment in response to every criticism of the Bill. In the Lok Sabha, Union Law Minister Ravi
Shankar Prasad said triple talaq is not an issue that pertains to religion, “but gender justice”. Less
than a week later, Textiles Minister Smriti Irani, accused the Opposition of “obstructing the path of
justice for Muslim women”. The discriminatory nature of triple talaq is undeniable but the
government’s approach flattens out a complex issue that has more than one dimension. For
example, fears that the criminality provision could be misused are not unfounded in a milieu where
Muslims have become targets of violence. These apprehensions appear even more grave
because the Bill makes triple talaq “a cognisable offence”. In other words, a police officer can
arrest an accused without a warrant. And, the complainant can be any informant — not just the
wife.

Thorough legislative scrutiny is the first step towards building safeguards against such misuse.
The deliberations in the Rajya Sabha have underscored that the Muslim Women (Protection of
Rights on Marriage) Bill needs more fine-tuning. The government should not short circuit due
legislative process in its haste to score political points.
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This too is a right: the right to sexual privacy

Supreme Court of India. File   | Photo Credit: The Hindu

Joseph Shine v. Union of India, the petition challenging the constitutional validity of the criminal
prohibition on adultery under Section 497 of the Indian Penal Code, has now been referred to the
Constitution Bench by the Supreme Court. The petition was admitted by the court with the
preliminary observation that the provision attacks the independent identity of the woman and is
archaic in its nature. As widely argued, on the intuitive grounds of both directly discriminating
against men and indirectly discriminating against women, there are overwhelming reasons why the
apex court should strike down this provision. However, there is much less discussion on another
significant aspect of adultery law: the right to sexual privacy.

Generally speaking, in a marital bond based on love and trust, it is true that the spouse will have a
necessary grievance against the adulterous partner. It is in view of this breach of fidelity that the
civil laws in the country provide for adultery as a ground for divorce. It is important to clarify that
the adultery laws having consequences such as divorce might well be in the legitimate state
interest. It does seem quite unfair to compel an individual to remain with an unfaithful partner.

The problem, however, is with the fact that adultery is made a penal offence. Adultery covers
sexual intercourse between consenting adults. What is under challenge is a punitive provision that
existed since 1860, which crystallised Victorian notions of sexuality. To prescribe a criminal
penalty for a voluntary sexual activity is strikingly disproportionate.

The right to privacy is valued and cherished for it involves the most intimate decisions and
choices. The individual is absolutely autonomous in her territory. She is free to err, resolve and
experiment. She is informed and independent to make her own decisions. Privacy is freedom
giving as well as empowering in this sense.

The right to engage in sexual intercourse is an intrinsic part of the right to privacy. Privacy has to
invariably contain the right to bodily integrity, self-determination and sexual autonomy. By
criminalising adultery, the state is in fact showing a paternalistic attitude by telling individuals how
to lead their lives and what behaviour to adopt. It carries moralistic undertones of imposing what
living an ideal life means for the state. Such an approach seriously undermines the underlying
values of personal liberty.

In fact, in the celebrated privacy judgment in K.S. Puttaswamy (2017), exercising the police power
of the state in matters of private choices was repelled by the apex court. Justice J. Chelameswar
in clear terms held, “I do not think that anybody would like to be told by the state as to what they
should eat or how they should dress or whom they should be associated with either in their
personal, social or political life.” Likewise, it seems to follow that individuals must be free from the
interference of the state in matters of their sexual choices, or even in choosing their sexual
partner.

It is pertinent to note that none of the European countries has criminalised adultery. In most of
South America, adultery is no longer a crime. Many States in the U.S. have either repealed
adultery laws or put them to disuse. Following this global trend, in 2012, a working group of the
United Nations called upon countries to do away with laws penalising adultery.

The right to sexual privacy is increasingly recognised in jurisprudence around the world. In the U.S
in particular, the courts have enthusiastically located a constitutional right to sexual privacy. In
Griswold v. Connecticut (1965), the U.S. Supreme Court was cautious to highlight the importance
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of privacy in the peculiar sphere of marital bedrooms in the context of birth control. In Lawrence v.
Texas (2003), when confronted with the question of the legality of certain sexual conduct between
persons of the same sex, the court held that no “majoritarian sexual morality” could override
legitimate privacy interests.

On the other hand, the approach of the Supreme Court of India towards the right to sexual privacy
has been, at best, ambivalent. The judgment in Suresh Kumar Koushal (2013) upholding the
criminalisation of voluntary sexual intercourse between those of the same sex remains a serious
blow to the right to sexual freedom. However, subsequently, in NALSA v. Union of India (2014),
the Court said that the value of privacy is fundamental to those of the transgender community.

The present challenge to the law on adultery is significant for various reasons. One of them
certainly is that it is perhaps the first occasion where the privacy judgment in Puttaswamy is going
to be doctrinally and forensically tested. It is also equally crucial that the right to sexual privacy
forms a distinct and independent ground which makes the law on adultery further vulnerable to
constitutional scrutiny.

Thulasi K. Raj is a lawyer at the Kerala High Court
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Enabling a law: rights of the disabled

The Supreme Court has struck a blow for the rights of the disabled, with a direction to the Central
and State governments to provide full access to public facilities, such as buildings and transport,
within stipulated deadlines. People with a disability form 2.21% of India’s population according to
the 2011 Census. They have had a law for two decades to enable their full participation in society,
but successive governments have done little to realise those guarantees. Now, in response to a
public interest petition filed by a visually handicapped activist, the court has issued a series of
orders: that all government buildings should be made accessible by June 2019; half of all
government buildings in the capital cities should meet accessibility norms by December this year;
the Railways should present a report in three months from December 15 on implementing station
facilities; 10% of government public transport must be fully accessible by March 2018; and
advisory boards should be formed by the States and Union Territories in three months. The court’s
directions should be welcomed by the government and service providers as an opportunity to steer
policy and practice towards a universal and humane system. For too long, planners and designers
have built infrastructure for use only by able-bodied individuals, ignoring the aspirations of those
with disabilities, and the letter of the law.

A transformation requires governments to also harness the power of newer technologies.
Geolocation is one, and it enables targeted provision of services. It is eminently feasible, for
instance, to aggregate the travel requirements of disabled people with the help of information
technology and smartphones, and provide affordable shared transport using accessible vehicles.
Given the emphasis on smart cities and upgraded urban facilities, such schemes should be given
the highest priority and start-up ideas roped in. Railway stations and access to train carriages
continue to pose hurdles for not just the disabled, but even elderly travellers. The Railways should
embark on an urgent programme to retrofit all stations, and try simple solutions such as portable
step ladders to help board and exit trains, since level boarding is not possible in most places. Cost
is not the barrier to improving facilities; what is in short supply is the political will to change the
design of public facilities and stick to professional codes. The Supreme Court said in a 1998 order
on a petition seeking air travel concession, that while cost was a consideration, the true spirit and
purpose of the law could not be ignored. Today India, which is richer than it was then, and has
passed a new law in 2016 to strengthen the rights of the disabled, should demonstrate the will to
implement it.
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is Maharashtra on the boil?

What happened?

On January 1, members of the Dalit community on their way to Bhima-Koregaon, a village near
Pune, were attacked, allegedly by Hindutva forces. In the violence, a young man was killed.
Protests erupted, and by January 2, they spread throughout Maharashtra. Prakash Ambedkar,
head of the Bharipa Bahujan Mahasangh party and a grandson of Babasaheb Ambedkar, called a
State-wide bandh on January 3.

Why is Koregaon-Bhima important?

The Koregaon Ranstambh (victory pillar) is a memorial for British East India Company soldiers
killed in a battle on January 1, 1818, in which a small group of infantrymen — about 500 of them
Mahars (a Scheduled Caste community) — held off a numerically superior force from the army of
Peshwa Bajirao II. The Mahars fought alongside the British, some accounts say, because the
Peshwa had scorned their offer to join his army.

That battle has not found a place in public memories of that time. Dalit activists put this down to a
Brahmanic hold on the telling of Indian history. After Dr. Ambedkar visited the site on January 1,
1927, it became a place of pilgrimage for Dalits, an assertion of pride. In recent years, attendance
has been in the lakhs, with Dalits coming from all over India. This year, the bicentenary, saw an
especially large influx.

What triggered the violence?

Sambhaji, Shivaji’s son and successor, was captured by the Mughals; according to legend, he was
tortured and his mutilated corpse thrown into the Bhima river. Govind Mahar, a Dalit, gathered the
dismembered parts of his body and performed the last rites; later, Mahars of the village erected a
memorial to Sambhaji. Govind Mahar’s tomb stands near Sambhaji’s in Vadhu-Budruk village,
near Bhima-Koregaon.

On December 29, a board came up in Vadhu-Budruk hailing Govind Mahar, which, locals say,
irked the Marathas in the village, who believe that their ancestors performed Sambhaji’s last rites.
Mahar’s tomb was vandalised. On January 1, a mob of 1,500 gathered and, armed with stones,
bottles and sticks, attacked buses on their way to Bhima-Koregaon; they threw stones and torched
more than 10 vehicles. The violence continued for over four hours. The police remained
spectators, and the administration seemed unprepared for the unrest, though it knew of the
assembly of a large number of youths at Vadhu-Budruk.

Who instigated the violence?

News reports say Manohar (a.k.a. Sambhaji) Bhide of Shiv Pratisthan and Milind Ekbote of Hindu
Ekta Aghadi instigated the violence. Mr. Bhide, whose stronghold is Sangli district, has close ties
with the RSS. He claims to travel across the State, lecturing the youth on Shivaji and his work. He
has had cases filed against him for inciting protests against the film Jodha-Akbar , and is believed
to have been involved in the Sangli-Miraj riots. Mr. Ekbote is a former BJP municipal corporator in
Pune. After the party denied him nomination, he formed his own outfit, Hindu Ekta Aghadi. He, too,
has been charged in the past with fanning communal tensions. Cases have been filed against both
under the Scheduled Caste and Scheduled Tribe (Prevention of Atrocities) Act.

What happened during the bandh?
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On January 2, Dalit organisations took to the streets in the Mumbai Metropolitan Region, Nagpur,
Pune and many other districts, blocking roads and trains and allegedly forcing closure of
commercial establishments.

On January 3, in Mumbai, local trains and Mumbai Metro suspended a number of services;
vehicular traffic, too, came to a halt, and many schools, colleges and offices remained shut.
Similar protests brought life to a stop in every district. Violence erupted in Mumbai, Aurangabad,
and Kolhapur, among other places. The bandh was arguably the biggest since 1997, when Dalit
organisations protested against police firing at Ramabai Ambedkar Nagar, Ghatkopar. This bandh
served as a potent reminder of Dalit strength and brought Mr. Ambedkar back into the reckoning
as a political force and voice of Dalit aspirations.

Alok Deshpande
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A point of collision

It may seem strange to suggest that monuments are as mouldable as memories. Are they not “set
in stone” — as we aptly say — precisely to preserve memory, to prevent it from fading or losing
shape? Of course, they are. But the larger truth is that the meaning of a monument is always
negotiated in the present, in defiance of its intention to freeze and thus immortalise the past. And
so it is that we are no longer aware of any irony in a British war memorial, otherwise known as
India Gate, serving as a familiar symbol of the national capital, as a tribute to our own “amar
jawans”, as an ever-popular tourist site, or even as a place that Delhi-ites might go to for a late
evening ice-cream in summer.

And so it also is that another British war memorial, the Vijay Stambh at Bhima Koregaon, suddenly
makes national headlines as the meanings it is sought to be given are violently contested. These
contestations have little to do with the past and everything to do with the present. At a certain
level, the events of January 1818 are no more — or no less — accessible to us than the events of
January 2018. Already, we have many versions of many stories. Depending on the point of view,
credit is being given to “communal outfits”, “anti-nationals”, “casteist elements”, and of course, the
tried and trusted “outsiders”. A common cast of characters such as Marathas, Mahars, Brahmins,
and newer inventions like Dalits, OBCs and Hindutvavadis is presented in sharply divergent plots
and conspiracies. In short, there is not much to be gained by trying to ascertain what really
happened out there; what matters are the present purposes that the past is serving.

Bhima Koregaon has become a flashpoint because it is the contingent site where at least three
political projects are colliding even as they are trying in different ways to collude with each other.
This is an uncertain yet nervously urgent time when friends and enemies are hard to recognise
because they are seen in the blur of political movement. Matters are further confounded by the
fact that none of these projects is singular, each being marked by its own internal divisions.

The most visible and most ambitious of them is the Hindutva project. The success of large-scale
political projects depends on the invocation of a real or imagined enemy. This is where Hindutva
has a big advantage because it has not only identified the Muslim as the enemy but has put in
immense political labour to render this enmity politically viable. Its core problem is best expressed
in Hindustani — dushmani kaise nibhayi jaaye? How to faithfully abide by enmity? The main
internal division is between the principled ideological route and the practical route of electoral
politics. The problem is that electoral compulsions may dilute ideology and dilute the purity of
enmity. On the other hand, ideological goals are more effectively and lastingly achieved through
state power. On a tactical plane, the challenge is to cultivate the Dalits and OBCs simultaneously,
even though both have ample reason to resent the upper caste core of the Hindutva project. A
further twist is added by the probability that acquiring the active support of the OBCs may require
concessions to caste pride that will alienate the Dalits, and vice versa. To state this dilemma
bluntly: If the process of converting the Muslims into political untouchables has almost succeeded,
then how is this project to be kept alive in the face of the sort of electoral uncertainties witnessed
in Gujarat and Bihar? In sum, the challenges facing the Hindutva project require the squaring of
the caste circle while keeping the fires of communal hatred stoked.

The second project is the Dalit project and it also has distinct strands. The biggest factor here is
the unmistakable energy it has exhibited in the past two decades. However, what was once a
relatively simple and therefore powerful agenda can no longer be pursued as such because of
internal divisions and external temptations. The most relevant internal divisions are those of class
which often also coincide with sub-caste identities. Any successful political movement faces the
temptations inherent in electoral politics, namely the attraction of power and the desire for
recognition by the so-called mainstream. For both these reasons, it is not unthinkable that Dalit
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parties or movements may ally with Hindutva formations, even though the interests of the
community as a whole are not going to be served through this route.

The third project is, of course, that of the backward castes. It is also the hardest to analyse
because it is not a stable or organic entity but a volatile collection of castes. Internal differentiation
here is perhaps the deepest and this makes it inevitable that processes of fission and fusion are
always active. It is not only the sheer numbers of this grouping but its dominance over rural India
that makes it central to any national political project. It is also the group where regional
differentiation is the sharpest.

Probably the most important insight offered by the Maharashtra confrontations is that a
deliberately vague and vacuous idea of the nation cannot be sacralised and politically encashed
indefinitely. Can one be a nationalist and still be proud of what the Mahar soldiers achieved in
Bhima Koregaon? Can Hindutva seriously contemplate the subordination of the upper caste
minority to the lower caste majority? Can there be a lower caste majority in political rather than just
numerical terms? And perhaps the most poignant question of all: How will Muslims or other non-
Hindus seek political agency in a polity dominated by covert or overt versions of Hindutva?
The net benefits of these projects for the nation are as yet uncertain. But it is certain that the
Hindutva project will impose the heaviest costs on us, no matter what our caste, class or religion.
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A continuing injustice

With the passing of the Muslim Women (Protection of Rights on Marriage) Bill, 2017, or the Triple
Talaq Bill as it is popularly referred to, the NDA government is claiming to be a champion of
women’s emancipation. It is, however, ironic that the Bill comes in the midst of another, rather
overlooked, development — an ongoing case in the Supreme Court (SC) on whether Female
Genital Mutilation (FGM), practised among the two lakh-strong Bohra Muslim community, be
banned.

While a survey, conducted by the Bharatiya Muslim Mahila Andolan, has shown that of 4,710
Muslim women from the economically weak strata, 78 per cent had been given unilateral divorce
by their husbands, a petition by Speak Out on FGM has stated that at least 90,000 women from
the Bohra Muslim community — across all economic strata — have maintained that they have
been cut and want the practice to end. In response to a writ petition seeking a ban on the practice,
the Union Ministry of Women and Child Development (WCD) held that there is no official data or
study that supports the existence of FGM in India. The ministry, in a recent affidavit filed in the SC,
said,”It is respectfully submitted that at present there is no official data or study (by NCRB etc)
which supports the existence of FGM in India.”

The reply comes as a shock since Minister Maneka Gandhi had, in an interview to a national daily
on May 29, 2017, said “We will write to respective state governments and Syedna, the Bohra high
priest, shortly to issue an edict to community members to give up FGM voluntarily as it is a crime
under IPC and Protection of Children from Sexual Offences (POCSO) Act, 2012. If the Syedna
does not respond, then we will bring in a law to ban the practice in India.” Following the interview,
Speak Out on FGM, a group of Bohra women trying to stop FGM, reached out to her. While she
initially said that she would issue an advisory against the practice, later, she stopped responding
to their mails.

The Bohra ritual of FGM or khatna involves snipping off the tip or hood of a young girl’s clitoris,
which is defined by the WHO as Type I FGM or clitoridectomy. This is done when a Bohra girl
turns seven, in a clandestine manner by midwives or doctors in Bohra-run hospitals. It is,
according to members of the sect, rooted in the patriarchal belief that the sexuality of girls needs
to be curtailed so that they do not become “promiscuous” and is done to “tamper a woman’s
sexual desire”.

It should be noted here that khatna is performed on young minor girls who do not have the
freedom to choose and whose bodies are violated despite there being a huge outcry against this
practice across the world. It reflects deep-rooted inequality between the sexes and constitutes an
extreme form of discrimination against women. The practice also violates a person’s right to
health, security and physical integrity, the right to be free from torture and cruel, inhuman or
degrading treatment, and the right to life when the procedure results in death.

More than 23 countries have banned FGM and made it a punishable offence. Countries like the
US, UK, France, Australia, Sri Lanka have been extremely proactive in punishing the perpetrators
of this practice. However, many under the umbrella organisation Dawoodi Bohra Women’s
Association For Religious Freedom, have countered the horrific tales and maintained that khatna
is performed as part of a religious belief and causes no physical harm. “Female circumcision
performed by Dawoodi Bohras is absolutely harmless. There are no ill effects,” a doctor
associated with the organisation has maintained. But on December 18, 2014, the United Nations
General Assembly adopted by consensus a Resolution which reaffirms its call to ban FGM
worldwide. Further, ending FGM is a Sustainable Development Goal (SDG) of the UN and India
stands committed to it. To stop the practice in India, all the community needs is a nod, either from
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the religious leadership or the Union government. The volte-face of the WCD Ministry has left
everyone baffled, because most were hoping that with a green signal from the Centre, the practice
may come to an end, more so since the Bohra religious leadership is seen to enjoy a good
relationship with the Modi-led BJP.

The late Syedna Mohammed Burhanuddin Saheb, the 52nd Dai al-Mutlaq (absolute missionary) of
the Dawoodi Bohras and Narendra Modi had a close and cordial relationship. When the Syedna
passed away in January 2014, Modi conveyed his condolences with the message: “We will
remember Syedna Sahib as a great man who devoted his life in bringing smiles on people’s faces
and spreading [the] message of peace and harmony. His demise is a great loss for society.”

In much the same way, Syedna’s son, the 53rd Dai al-Mutlaq Syedna Mufaddal Saifuddin Saheb,
also met with the PM to continue, if not strengthen, the relationship started by his father. This also
places Modi in a unique position, unlike any of his predecessors, to be a catalyst for change and
bring a ban on the practice of FGM.
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On triple talaq bill: Re-examine the Bill

The winter session of Parliament saw more political positioning than appraisal of a legislation to
make instant triple talaq a criminal offence. With the Muslim Women (Protection of Rights on
Marriage) Bill pending in the Rajya Sabha, the best option would be to refer it to a select
committee to help bring about a consensus on how to address the problem of talaq-e-biddat, as
there is no serious opposition to the principle that it is morally abhorrent and legally impermissible.
The core question is whether resorting to an illegal and arbitrary form of divorce should
necessarily lead to a prison term for the offending husband. A three-year prison term, besides a
fine, also raises the issue of proportionality. The Opposition has raised three concerns: whether a
civil wrong, mainly a breach of a marriage contract in an arbitrary manner, ought to be treated as a
crime; whether it is not a contradiction of sorts for the law to jail a husband for pronouncing instant
talaq and also mandate that he pay a subsistence allowance to the wife; and whether making it a
cognizable and non-bailable offence would lead to it being misused against Muslim men. Further,
some see an internal contradiction in the way the law is sought to be framed. On the one hand it
says instant triple talaq in any form is void, thereby declaring that the marriage continues to
subsist; but it also talks of issues such as the custody of children and maintenance, which would
arise only after a divorce. These are valid concerns and cannot be dismissed by the BJP as
arguments aimed to sabotage the Bill.

The Bill is now in the Rajya Sabha, where the BJP and its allies do not have a majority. Some of
its key allies, such as the AIADMK, the Telugu Desam Party and the Biju Janata Dal, are against
the penal provision. The Congress, the main Opposition party, let the Bill sail through in the Lok
Sabha, but has taken the position that referring it to a parliamentary committee may help remove
some lacunae. Initially the party appeared to question the prescription of a jail term, but it has
raised a new question. It wants to know whether the government would take care of the
sustenance of the woman concerned if her husband is jailed for uttering triple talaq. The dilemma
before the Congress is that it cannot be seen as reprising the role it had played over 30 years ago
in the Shah Bano episode, when it brought in legislation to scupper a Supreme Court verdict in
favour of a Muslim woman’s claim for maintenance. However, hasty legislation passed in the
commotion of a divided House may not help the cause. A sound legal framework to deal with all
issues arising from instant talaq ought to be crafted after deeper consideration.
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A Lose-Lose Proposition

Indian women’s labour force participation, at just 27 per cent, is ranked 170 out of the world’s 188
economies. Not only is Indian women’s labour-force participation among the lowest in the world,
research suggests it may be declining. This is despite rising education levels and declining fertility.
There are many reasons why this matters: For one, women cannot contribute to India’s economic
growth if they are not fully participating in the workforce. Also, working women tend to have
greater bargaining power in their households, which could translate to better outcomes both for
their children and themselves.

Explanations for low women’s participation in the labour force have proliferated. Research
mentions social norms in passing, but this explanation merits deeper consideration. What exactly
is the problem with a woman working outside the home? For women in exploitative jobs, poor
working conditions are clearly problematic. But more generally, the widespread belief that women
should not work outside the home is based on a conservative view that elevates a man’s status if
the women in his household are “able” to stay at home.

Social Attitudes Research India (SARI) is a survey that tracks social attitudes in India, including
beliefs about women and work. We asked adult men and women between the ages of 18 and 65
in Delhi, Mumbai (only men), Uttar Pradesh, and Rajasthan whether they believe that a married
woman, whose husband earns a good living, should or should not work outside the home. More
than 40 per cent of respondents in every location report that women should not work outside the
home. This is in stark contrast to the US, where the General Social Survey data shows that the
percentage of adults who believe women should not work outside the home was below 40 per cent
at least as early as 1972.

Men are more likely to hold this view in each place (47 per cent in Delhi, 48 per cent in Mumbai,
57 per cent in UP, and 48 per cent in Rajasthan), but this attitude is commonly held by women too
(34 per cent in Delhi, 48 per cent in UP, and 45 per cent in Rajasthan). And although it is
commonly assumed that education will break down conservative social attitudes, over one quarter
of respondents with greater than a 10th standard education in Delhi and Mumbai believe that
women should not work outside the home. These attitudes of patriarchy have been internalised
even by women and the most educated.

At the same time, it is not the case that women are not interested in working: According to India’s
2011 National Sample Survey, over one-third of women primarily engaged in household work
expressed the desire to have a job. There may be many reasons why women who would like to
work might not; the SARI survey suggests that disapproval of women working outside of the home
is likely an important one.

Evidence suggests that women with access to networks outside the home can gain a civic and
political consciousness, which can benefit their communities and society. But traditional attitudes
related to women’s work mean that these human development considerations and women’s own
preferences tend to be disregarded. Until women and women’s work are valued at par with men
and men’s work, it is likely that many capable women will be left out of contributing to India’s
development.

What can be done to counter these conservative attitudes? At the very least, the government must
loudly and persistently condemn the visible and invisible ways in which patriarchal attitudes
disempower women.
Further, aggressive implementation of policies that will encourage women’s work is critical. For
example, macroeconomic evidence from OECD countries suggests that childcare subsidies can
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stimulate female labour participation by raising the returns of work outside the home. But while
crèches and daycare facilities in India are mandated as per policy, they are often non-functional or
do not exist near the women who need them. There is also evidence that paid parental leave and
job guarantees have a positive effect on female workforce participation. Although India’s new
maternity leave policy is quite generous by international standards, it does not cover the vast
majority of working women engaged in the informal sector, and its costs are to be borne wholly by
employers, potentially hurting the demand for female labour.

In addition, lessons from developed countries may not apply in the deeply patriarchal Indian
context. Thus more data on women’s time use and perceived costs and benefits of being in the
workforce is needed to make women’s contribution visible, learn about the constraints they face,
and determine which policies are likely to expand work opportunities.

Each one of us must engage in reflection and dialogue to recognise and counter gender inequality.
By not addressing the attitudes that confine women’s choices and public presence, we are telling
the next generation of girls and women that their preferences and aspirations do not matter, or
matter only as far as they conform to what is most important for the men in their families. It is a
costly mistake to so vastly limit India’s potential.
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On Section 377: Question of equality

The time has come to undo the judicial wrong done to homosexual individuals in 2013, when the
Supreme Court upheld the validity of Section 377 of the Indian Penal Code, which criminalises gay
sex. A reconsideration of the flawed verdict in Suresh Kumar Koushal  is now in prospect. A three-
judge Bench has opened up an opportunity to reconsider that verdict, which came to the disturbing
conclusion that the LGBT community was just a “minuscule fraction” of the population and also
ruled that those having sexual intercourse “against the order of nature” constituted a separate
class on which the law could validly impose penal sanctions. Although the matter is already before
a Constitution Bench by way of a curative petition against the earlier judgment, the latest order is
on a fresh petition challenging Section 377. It draws from the observations in the nine-judge Bench
judgment in the ‘right to privacy’ case. The majority observed in Justice K.S. Puttaswamy v. Union
of India that “equality demands that the sexual orientation of each individual in society must be
protected on an even platform. The right to privacy and the protection of sexual orientation lie at
the core of the fundamental rights guaranteed by Articles 14, 15 and 21 of the Constitution.” The
Bench has rightly observed that social morality changes from age to age, that “the morality that
public perceives, the Constitution may not conceive of,” and that what is “natural to one may not
be natural to another”.

Thus, there is fresh hope that the Delhi High Court judgment of 2009, which read down Section
377 to decriminalise consensual sex between adults, may be restored. Ever since the court, in
National Legal Services Authority v. Union of India (2014), concerning the rights of transgender
persons, questioned the Koushal reasoning, there has been a body of jurisprudence that sees
gender identity and sexual orientation as an aspect of privacy, personal freedom and dignity. It is
not yet clear if the present petition and the curative petition will be heard together. A curative
petition is normally allowed only on the limited grounds of violation of principles of natural justice
and circumstances suggesting possible bias on the part of judges. In contrast, the latest petition
has paved the way for a comprehensive hearing on all dimensions of the right of individuals to
affirm their sexual orientation. In this, the court must not confine itself to the issue of privacy, but
also address the discrimination inherent in Section 377 on the basis of sexual orientation. The
formulation in Koushal  that constitutional protection is not available to a tiny fraction of the
population can be overturned only on the touchstone of Article 14, which protects the right to
equality.
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Crime and consent

The significance of the Supreme Court order referring the constitutionality of Section 377 to a
larger bench goes beyond LGBT rights. Current debates have focused on the decriminalisation of
several laws and the legitimate role of criminal law in our legal system in matters of sexuality. Also
central to the outcome is the role of consent and privacy in sexual matters, whether in heteroexual
or same-sex relationships. This is what makes the constitutionality of Section 377 a human rights
issue relevant to all genders.

It all began with Koushal Vs. Naz Foundation in which the Delhi High Court held that Section 377
was unconstitutional based primarily on the argument that it criminalises sexual activity between
consenting adults in private, violates their right to privacy. Since then, it has been a game of
snakes and ladders. The hard-won victory was reversed by the Supreme Court in Koushal, in what
I consider an abdication of constitutional duty in refusing to decide the issue and passing the buck
to Parliament. Since then, a curative petition has been entertained and referred to a larger bench
and is pending.

A nine-judge bench in the privacy case then commented on Koushal and found that the
fundamental right to privacy, once established, would necessarily make Koushal suspect. Many
thought that it was only a matter of time before the section itself is struck down. This week, a few
more steps have been climbed, towards the demise of Section 377. A petition challenging the
section was referred to a larger bench. The clock is now ticking for the elimination of the section
from our criminal laws.

But the failure to give pride of place to privacy in Koushal was only one of our problems. Section
377 hinges on what is considered “unnatural sex”. Since 2012, anal sex and oral sex are no longer
considered “unnatural”.

Consider POCSO, which deals with sexual offences against children. This law is not only gender
neutral qua sexual assault, but it also defines sexual assault broadly, including acts covered by
Section 377. Thus, the law that would be applicable to a minor person is gender neutral and
defines sexual assault broadly. On attaining adulthood, however, the same person would be faced
with a gender-specific rape law, which no longer considers anal sex and oral sex “unnatural” for
women but still does for men. Following the Delhi 2012 gangrape and murder incident, the IPC
was amended, and rape included anal and oral sex without consent. This means that with
consent, these acts are no longer an offence between heterosexual adults. Yet, these acts
continue to be an offence under Section 377. This irrationality in the law can be traced to a lack of
understanding of the role of consent in sexual matters and the negation of the right to define one’s
own sexual identity. This makes no sense and it is here that the right to privacy comes in,
protecting consensual sexual acts, a matter now concluded by Puttaswami vs Union of India.

The law in India has always had a troubled relationship with sexuality, consent and gender.

Consider the definition of rape in the IPC. A husband was not guilty of rape with a minor wife
above 15 years of age whereas sex by anyone else with a woman below 18 is an offence.
Marriage gives a man immunity from prosecution, overriding the consent of the wife even when
sexual intercourse was harmful to his minor wife. This led the Supreme Court to hold that sex
between a husband and his minor wife below the age of 18 is an offence and cannot be exempted
from prosecution. Here, the concern, and rightly so, was the health and safety of the wife,
overriding the right of the husband to have sex with his wife. Then again, a husband is never guilty
of raping his own wife even if he has sex with her without her consent. Her consent is irrelevant.
The fact of marriage grants him immunity from prosecution. Consent is overridden by the law in
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these cases.

Take the case of adultery. It is an offence for which a husband can bring a criminal case against
the man who has sex with his wife “without his consent”. Her consent is irrelevant. We, as a
society, are confused about why we make some behaviour an offence and not others, especially
when it comes to sex, homosexual or heterosexual. For adults (not minors), the critical dividing
line should be consent and not gender.

Sexual behaviour, when it is consensual, cannot be rebuked or criminalised.

When it impacts a third party as in adultery, a civil remedy enabling the person to opt out of
marriage must be available, which does exist in all matrimonial laws. On the other hand, sexual
behaviour between married adults without consent must be an offence, the issue here is that such
behaviour violates the bodily and decisional autonomy of a person. It is a crime against the
autonomy of heterosexuals and homosexuals. Sexuality is a means of self-expression and the
choice to have sex with a partner of one’s preference cannot be deterred by any criminal law. I
believe the criminal law has no role to play in matters of sexuality.

The court, while dealing with the constitutionality of Section 377, marital rape exemption and the
law of adultery would do well to pin their judgment on the principle that adults have decisional
autonomy in the matter of sex so long as they don’t harm others. The dividing line between a civil
wrong and a crime must be kept in mind.
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Rainbow of hope for LGBT community

The Supreme Court’s decision to refer to a larger Bench a writ petition to quash Section 377 of the
Indian Penal Code, which criminalises homosexuality, has brought a ray of hope for LGBT
community members and activists who have been fighting a long battle for their rights.

Several activists and lawyers felt that the years of dialogue, pride parades and petitions had
created public opinion in their favour, and only a few people with a “myopic vision” were opposed
to the scrapping of the controversial law.

Dhrubo Jyoti, activist, said he was hopeful that the “draconian law” would go soon. “I am also
hopeful that many of us queers will not see this as the end of the fight for dignity, but will fight
against the many evils of caste, class, ability, region and politics that continue to shackle us both
within and without,” he said.

Minna Saran, signatory to a petition by parents of LGBT Indians against Section 377, said the
Supreme Court’s decision would give confidence to youngsters and the people who felt that they
had been deprived of a life similar to that others were leading.

“For all those who were upset with the earlier ruling of the Supreme Court, this shows that
acceptance is definitely growing in society. I am positive that the decision will be in favour of the
thousands who have been fighting for their rights,” Ms. Saran said.

“Section 377 is not only about gay sex but also about all unnatural sex and can be used to harass
even people in heterosexual relationships,” said Nikhil, a former Delhi University student.

He said that last year, he was desperate to get into a university in a country that did not criminalise
homosexuality as he was tired of facing the various prejudices of Indian society.

“I hope that the next generation of Indians will not have to look for opportunities to work and study
outside the country because they will be able to lead a more dignified life away from home,” he
said.

Several senior lawyers felt that it was only a matter of time before Section 377 was repealed.

Expert view

Legal experts like Rajiv Dhawan, Colin Gonsalves, Anand Grover, Dushyant Dave and Kamini
Jaiswal welcomed the order.

They said the matter was of utmost social and legal significance and a positive move had been
initiated by the court for a re-look into the earlier judgment which, according to them, required
reconsideration.

“It’s quite refreshing to see a positive stand in the matter. The judgment of the apex court on
Section 377 requires a serious reconsideration. This provision itself on the face of it is archaic and
it is wholly unconstitutional,” Mr. Dave said.

Twenty-six nations — Australia, Malta, Germany, Finland, Colombia, Ireland, the U.S., Greenland,
Scotland, Luxembourg, England and Wales, Brazil, France, New Zealand, Uruguay, Denmark,
Argentina, Portugal, Iceland, Sweden, Norway, South Africa, Spain, Canada, Belgium, and the
Netherlands — have decriminalised gay sex.
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This shows that acceptance is definitely growing in society

Minna Saran

activist
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For Dalits, a new chapter

The flare-up in Bhima-Koregaon in Pune last week has its immediate roots in an incident that took
place on December 29 last year. The noticeboard with the mention of a Dalit farmer, Govind
Ganapat Mahar (Gaikwad), went missing at the memorial of Sambhaji Maharaj, the son of
Chhatrapati Shivaji, at Vadhu Budruk, Pune. Gaikwad had conducted Sambhaji’s last rites in
defiance of a Mughal diktat. This attempt to erase Gaikwad’s important contribution has been a
contentious issue between the Dalits and the Marathas.

But these fissures have also widened with Maharashtra seeing the decade’s worst drought, and
with youth unemployment and distress migration on the rise and disillusioned young men being
radicalised. The misery has not even spared the once-prosperous regions — hundreds of small
morchas and protests were held by Maratha youth across the State in 2016. The Marathas were
demanding reservations in jobs, but a key demand was also to modify the Scheduled Castes and
Scheduled Tribes (Prevention of Atrocities) Act, 1989, which, many of them claim, has been
“misused”. This sparked off tensions between the two communities in rural areas.

With these agitations, the Bharatiya Janata Party (BJP) in Maharashtra begins 2018 on an
ominous note. The violence has raised a question mark on not only the BJP’s political acumen, but
also its administrative astuteness in handling a crisis, which has been a result of its own false
promises and assurances. Worse, the image of the police took a beating when protesters
vandalising property were given kid-glove treatment. This is in stark contrast to how the Mumbai
police dealt with protesters following the Khairlanji massacre in 2006.Seeing the chaos and the
administration’s indecisiveness on January 3, the Maharashtra Federation of Retail Traders
Association called the government’s crisis management strategy the “worst ever” in history. What
is unfolding in Maharashtra is similar to the polarisation that we have been seeing in Haryana and
Gujarat. While that has helped the BJP consolidate the Brahmin, upper caste, and the Other
Backward Classes voters, unlike the trends in Haryana and Gujarat — where the Jats and
Patidars are gaining prominence — the protests in Maharashtra have taken a different turn. In
what could be a cause of concern for the BJP, this movement has only consolidated various Dalit
factions in the Ambedkarite movement. The Dalit community, which was until now besieged by
intra-movement conflicts, is seeing a new chapter. By naming and shaming the perpetrators of the
Bhima-Koregaon violence, where there are possible links to the Rashtriya Swayamsevak Sangh
and the BJP, Prakash Ambedkar, grandson of B.R. Ambedkar, has assumed centre stage in Dalit
politics. At least for now it seems.

Meanwhile, the contradictions between the Dalits and the Marathas have also been shrinking. As
one placard at the Mumbai protests read: “Buddha Maratha Ek Hai, Bidhe Ekbote Fake Hai”
(Buddha and Maratha are one, Sambhaji Bhide and Milind Ekbote are fake).This mobilisation
against a common foe could only strengthen, and could pose a challenge to the BJP in 2019.
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Section 377: By referring the writ petition to another bench, SC has given love a good name

In India, love is often treated as a transgression, unless it is practised along the right caste, class,
gender and religious lines, and approved by parents, panchayats, and courts. Anti-Romeo squads
correct consenting adults of such ‘wrongdoing’. A man was beaten half to death and set on fire
before a phone camera to make a statement against ‘love jihad’. There’s even a colonial-era law
that makes certain kinds of love illegal. Word on the street is that love has a real bad name.

For members of the gay, lesbian, bisexual, transgender, intersex and queer (LGBTIQ)
communities, Monday’s observations by the Supreme Court offer hope that their fight for their right
to love continues. In 2016, two writ petitions challenging Section 377 were filed separately — the
first by five gay and lesbian men and women; the second, by two prominent transgender activists,
one of whom identifies as a woman, and a transwoman student. Both the petitions argued that the
section, which criminalises any form of intercourse that is not penile-vaginal, violated
constitutionally guaranteed rights, such as the right to personal liberty, the right to privacy, the right
to freedom from discrimination and the right to equality before the law.

On Monday, a three-judge bench of the Supreme Court, which included the Chief Justice of India
Dipak Misra and Justices AM Khanwilkar and DY Chandrachud, issued a notice on the writ petition
filed by five gay and lesbian citizens, asking the Centre to respond. The writ petition, (Navtej Singh
Johar and Others vs Union of India), had asked that the court recognise the right to sexuality,
sexual autonomy and choice of sexual partner as intrinsic to personal liberty. The bench alluded to
the NALSA judgement of 2014, which granted third gender status to transgender individuals, and
the right to privacy judgment from last year, which declared that privacy was a fundamental right.
Both these judgments strike at the very heart of the matter.

Love is not simply a case of whom one chooses to marry, or to have consensual intercourse with.
To be able to love whomever one wishes to is a matter of an individual’s dignity and privacy. The
only role that the State should play is to protect an adult individual’s right to express love that is
consensual. If anything must be penalised, it is uninvited interference.

After Congress MP Shashi Tharoor’s private member’s bill to decriminalise same sex relations
between consenting adults was not even taken up for discussion in the Parliament, the central
government will now have to spell out its stand on Section 377 in court. Make no mistake, the case
has still to be heard. But by referring the writ petition to another bench, the Supreme Court has
opened the doors to a debate on the right to love which couldn’t have been more timely. The apex
court has given love a good name.

END

Downloaded from crackIAS.com

© Zuccess App by crackIAS.com



cr
ac

kIA
S.co

m

cr
ac

kIA
S.co

m

www.indianexpress.com 2018-01-10

Waiting and hoping SC will restore the dignity of LGBTQ community in 2018

At this point of a long journey to rid ourselves from the cudgels of the archaic Section 377 law that
criminalises sex between two consenting men and two consenting women, every step towards that
reality adds to optimism. Therefore, even a decision to reconsider and revisit the law as per an
order today by the Supreme Court is a move forward and a reason to smile.

I would be lying if I deny the fact that I was expecting a change and a forward moving order in the
current year. Many of us feel 2018 is the year to look forward to particularly since the 2017
Supreme Court order on the right to privacy had said “sexual orientation is an essential attribute of
privacy” and “discrimination against an individual on the basis of sexual orientation is deeply
offensive to the dignity and self-worth of the individual.”

At the 10th Delhi Queer Pride in November 2017, we witnessed a large number of youngsters,
spirited, vocal, flamboyant, aware and hopeful. It was evident that they too felt it was time Section
377 is read down and hinged hope on the privacy judgement. When lawyer and activist Aditya
Bondopadhyay spoke from the podium he reflected that expectation, almost indicating that even a
marriage law was possible within a decade! Of course, a joyous gathering of over a thousand
individuals from the LGBTQ community that cheered him on was more than hopeful.

Today though as I received the news of the order, I smiled and felt it is best to hold back
celebrations and wait for the ‘real’ thing. We live in uncertain times with politics of hurt and hate
and a Parliament that has rarely come forth on minority rights. The government has in any case
been asked its view.

Yet, even as I exercise this caution, I do believe that all my hope resides and relies on a Supreme
Court and it’s constitutional bench that will wish to ‘restore’ our ‘dignity’ and give our ‘privacy’ it’s
space to be alone and still together with the existence of others.
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Signing of bilateral annual Haj 2018 agreement between India and Saudi Arabia
Ministry of Minority Affairs

Signing of bilateral annual Haj 2018 agreement between
India and Saudi Arabia

Posted On: 08 JAN 2018 2:20PM by PIB Delhi

UnionMinister for Minority Affairs ShriMukhtar Abbas Naqvi today said that Saudi Arabia has given
the green signal for India’s decision to revive the option of sending Haj pilgrims through sea route
also and officials from both the countries will discuss on all the necessary formalities and
technicalities so that Haj pilgrimage through sea route can be started in the coming years.

A decision in this regard was taken yesterday,during the signing of bilateral annual Haj 2018
agreement between India and Saudi Arabia by Shri Naqvi and Haj and Umrah Minister of Kingdom
of Saudi Arabia, His Excellency Dr Mohammad Saleh bin TaherBenten at Makkah.

Shri Naqvi said that sending pilgrims through ships will help cut down travel expenses significantly.
“It will be a revolutionary, pro-poor, pilgrim-friendly decision”, ShriNaqvi added. The practice of
ferrying Haj pilgrims between Mumbai and Jeddah by waterways was stopped from 1995.

The Minister said that another advantage with ships available these days is they are modern and
well-equipped to ferry 4,000 to 5,000 persons at a time. They can cover the 2,300-odd nautical
miles one-side distance between Mumbai and Jeddah within just 3-4 days. Earlier, the old ships
used to take 12 to 15 days to cover this distance.

Shri Naqvi said that last yearhe had discussed the option to revive sea route for Haj pilgrimage
with Transport and Shipping Minister ShriNitinGadkari. Now, after the green signal from the Saudi
Arabia Government, officials from India and Saudi Arabia will discuss all the issues related to Haj
pilgrimage through sea route.   He said that this time Haj 2018 has been made 100 per cent
digital/online. India’s transparent and digital Haj process has been lauded by Saudi Arabia
Government.

Shri Naqvi said that for the first time Muslim women from India will go to Haj without “Mehram”
(male companion). Separate accommodation and transport has been arranged for these women
Haj pilgrims in Saudi Arabia and women “Haj Assistant” will be deployed for their assistance. 

He pointed out that more than 1300 women have applied to go for Haj without male “Mehram” and
all of these women will be exempted from lottery system and allowed to proceed to Haj. Women
above 45 years of age, who wish to go for Haj but who don’t have a male companion, are allowed
to travel for Haj in groups of 4 or more women according to the new Haj policy of India.

He pointed out that his meeting with Saudi Arabia’s Haj &Umrah Minister His Excellency Dr
Mohammad SalehBenten was very fruitful, as a constructive discussion was held on whole gamut
of issues related to the Indian Haj pilgrims and Haj pilgrimage.

On behalf of the people and Government of India, ShriNaqvi, extended gratitude to the Custodian
of the Two Holy Mosques, His Excellency Saudi Arabia King Salman bin Abdul Aziz al Saud, for
his keen personal interest and initiative in organising a successful Haj 2017. “We are confident
that under the dynamic and visionary leadership of His Excellency Saudi Arabia King Salman bin
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Abdul Aziz al Saud, the excellent relationship between India and Saudi Arabia will be further
strengthened and reach new heights”, he said

ShriNaqvi said that India and Saudi Arabia share the ideals of global peace, progress and
prosperity. “We are tied together with strong civilizational, cultural, economic and political links.
The regular visits by the leaders and senior-level officials of the two nations have further
strengthened the relationship between the two nations”, the Minister stated.  “The visit of the Prime
Minister,ShriNarendraModi, to Saudi Arabia during April 2016has added new dimensions to our
vibrant relationship”, he added. 

Shri Naqvi said that Haj pilgrimage is one of the strongest pillars of India-Saudi Arabia ties.

The Minister emphasised that about 3 lakh 59 thousand application have been received for Haj
2018. “For the first time, we have given option to Haj pilgrims to opt for another embarkation point.
This will ensure that there is no financial burden on Haj pilgrims even after removal of Haj subsidy.
This decision has received overwhelming response:,ShriNaqvi said.

 

***
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Pradhan Mantri Vaya Vandana Yojana (PMVVY)
Ministry of Finance

Pradhan Mantri Vaya Vandana Yojana (PMVVY)

Posted On: 05 JAN 2018 3:31PM by PIB Delhi

 

Government has launched the ‘Pradhan Mantri Vaya Vandana Yojana (PMVVY)’ to provide social
security during old age and to protect elderly persons aged 60 and above against a future fall in
their interest income due to uncertain market conditions. The scheme enables old age income
security for senior citizens through provision of assured pension/return linked to the subscription
amount based on government guarantee to Life Insurance Corporation of India (LIC).

The scheme provides an assured return of 8% per annum for 10 years. The differential return, i.e.
the difference between return generated by LIC and the assured return of 8% per annum would be
borne by Government of India as subsidy on an annual basis. Pension is payable at the end of
each period during the policy tenure of 10 years as per the frequency of monthly/quarterly/ half-
yearly/yearly as chosen by the subscriber at the time of purchase. Minimum purchase price under
the scheme is Rs.1,50,000/- for a minimum pension of Rs. 1,000/- per month and the maximum
purchase price is Rs.7,50,000/- for a maximum pension of Rs.5,000/- per month. The scheme is
exempted from Goods and Services Tax (GST). The scheme is open for subscription till 3rd May
2018.

Senior Citizens Savings Scheme, 2014 is a deposit scheme for individuals who have attained the
age of 60 years. However, persons retiring on superannuation or under any Voluntary Retirement
Scheme (VRS) who have attained the age of 55 years and retiring defense personnel who have
attained the age of 50 years can also open the account subject to certain conditions. The upper
limit of investment under this Scheme is rupees fifteen lakh. The rate of interest under the scheme
for the quarter 01.01.2018 to 31.03.2018 is 8.3%. The deposits made in the scheme are exempt
from income tax under section 80C of Income Tax Act, 1961. However, the interest earned on the
deposit is not exempt from income tax. Provisions of Tax Deduction at Source (TDS) are
applicable to the Scheme.

This was stated by Shri Shiv Pratap Shukla, Minister of State for Finance in written reply to a
question in Lok Sabha today.

 

*****
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Several important schemes for development of women and children are being implemented by
WCD Ministry
Ministry of Women and Child Development

Several important schemes for development of women and
children are being implemented by WCD Ministry

Posted On: 04 JAN 2018 4:31PM by PIB Delhi

The Ministry of  Women and Chi ld Development is implementing var ious
schemes/programmes for empowerment of women and development of children across
the country. The details of those schemes are as follows:

For Women empowerment:

Beti Bachao Beti Padhao (BBBP), a comprehensive programme is being implemented
to address the declining Child Sex Ratio (CSR) and related issues of empowerment of
women over a life-cycle continuum.

I.

Pradhan Mantri Matru Vandana Yojana (PMMVY), {erstwhile Maternity Benefit
Programme} has been contributing towards better enabling environment by providing
cash incentives for improved health and nutrition to pregnant and nursing mothers.

II.

Scheme for Adolescent Girls aims at girls in the age group 11-18, to empower and
improve their social status through nutrition, life skills, home skills and vocational
training.

III.

 

Pradhan Mantri Mahila Shakti Kendra scheme, promote community participation
through involvement of Student Volunteers for empowerment of rural women.

I.

 

National Creche Scheme to provide day care facilities to children of age group of 6
months to 6 years of working women who are employed.

I.

 

Rastriya Mahila Kosh (RMK) to provide micro-credit to poor women for various
livelihood support and income generating activities at concessional terms in a client-
friendly procedure to bring about their socio-economic development.

I.

Swadhar Greh to provide relief and rehabilitation to destitute women and women in
distress.

II.

 

Ujjawala, a Comprehensive Scheme for prevention of trafficking and for rescue,
rehabilitation, re-integration and repatriation of victims of trafficking for commercial
sexual exploitation.

I.

 

Working Women Hostels for ensuring safe accommodation for women working awayI.
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from their place of residence. Under this scheme, 2 new proposals have been
received and 2 sanctioned in Himachal Pradesh during last three years.

 

Schemes of One Stop Centre (OSC) and Women Helpline (WH) are being
implemented to facilitate access to an integrated range of services including medical
aid, police assistance, legal aid/ case management, psychosocial counseling and
temporary support services to women affected by violence.

I.

 

Gender Budgeting Scheme is being implemented as a tool for mainstreaming gender
perspective at various stages of planning, budgeting, implementation, impact
assessment and revisiting of policy/programme objectives and allocations. The
Scheme helps in strengthening of institutional mechanisms and training of various
stakeholders so as to mainstream gender concerns in Central and State
Governments.

I.

For Child Development

Integrated Child Development Services (ICDS) Scheme is being implemented through
States/UTs with the aim of holistic development of children upto 6 years of age and to
meet nutritional needs of pregnant women and lactating mothers.

I.

 

Integrated Child Protection Scheme (ICPS) (now Child protection Services) is being
implemented through the State Government/UT Administrations to create a safe and
secure environment for overall development of children in need of care and protection
in urban and semi-urban areas.

I.

 

National Nutrition Mission (NNM): The Government of India has approved setting up of
National Nutrition Mission (NNM) commencing from 2017-18.  The NNM, as an apex
body, will monitor, supervise, fix targets and guide the nutrition related interventions
across the Ministries.  The programme through the targets will strive to reduce the
level of stunting, under-nutrition, anaemia and low birth weight babies. 

I.

 

This information was given by Minister of State for Women and Child Development, Dr.
Virendra Kumar in reply to a question in Rajya Sabha today.

******

NB/UD
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 Inclusion of Community in ST List
Ministry of Tribal Affairs

 Inclusion of Community in ST List

Posted On: 04 JAN 2018 3:42PM by PIB Delhi

The Government of India on 15-6-1999 (further amended on 25-6-2002), has laid down the
modalities for determining the claims for inclusion in, exclusion from and other modifications in the
Orders specifying lists for Scheduled Castes and Scheduled Tribes. According to these modalities,
only those proposals which have been recommended and justified by the concerned State
Government / Union Territory Administration and concurred with by the Registrar General of India
(RGI) and the National Commission for Scheduled Tribes (NCST) are to be considered for
amendment of legislation.

The criteria presently followed for specification of a community as a Scheduled Tribe are (i)
indications of primitive traits, (ii) distinctive culture, (iii) geographical isolation, (iv) shyness of
contact with the community at large, and (v) backwardness.

This Press Release is based on the information given by the Minister of State for Tribal Affairs Shri
Sudarshan Bhagat in a written reply to a question in Rajya Sabha on 04.01.2018 (Thursday).

****
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Disabled Friendly Infrastructure in Schools and Colleges
Ministry of Human Resource Development

Disabled Friendly Infrastructure in Schools and Colleges

Posted On: 04 JAN 2018 3:21PM by PIB Delhi

The Ministry of Human Resource Development (MHRD) had issued various instructions from time
to time to all the Centrally Funded Educational Institution to ensure barrier free environment in the
buildings, which would include provision of ramps, rails, lifts, adaption of toilets for wheel chair
users, braille signages and auditory signals, tactile flooring etc. to PwDs, as envisaged in the
PwDs Act.

University Grants Commission (UGC) has also issued various instructions from time to time to the
Universities regarding Accessible India Campaign (Sugamya Bharat Abhiyan), as a nationwide
flagship campaign for achieving universal accessibility for PwDs. It is also mandatory for All India
Council for Technical Education (AICTE) approved institutions to have barrier free structure to
encourage persons with disabilities for technical education.

The Right of Children to Free and Compulsory Education (RTE) Act, 2009 provides that every
school should have barrier-free access. The Ministry of Human Resource Development on 22nd
March, 2017 has advised all States and UTs to achieve 100% barrier free infrastructure/access for
the benefit of children including CWSN by March, 2020.

The Centrally sponsored Scheme of Sarva Shiksha Abhiyan (SSA) provides for barrier free access
in the elementary schools for the benefit of children with special needs (CWSN). As per Unified
District Information System for Education, 2015-16, 61.83% of elementary schools are having
ramps and 23.08% schools have been provided CWSN friendly toilets where CWSN enrolment
>0.

At present out of 1180 Kendriya Vidyalayas in the country, 1080 Kendriya Vidyalayas are provided
with ramp up to ground level and 979 Kendriya Vidyalayas with Special toilets facilities.

MHRD is also implementing the scheme of Inclusive Education for Disabled at Secondary Stage
(IEDSS) as part of RMSA, under IEDSS component, central assistance is provided for student
oriented assistance @ Rs. 3000/- per child per annum, besides support for engagement of special
teachers, equipping resource room, making school barrier free, orientation of parents,
administrators, educationists etc.

UGC provides building grant to colleges. The guidelines for construction of building insists on
colleges to ensure creation of special facilities such as ramps, rails, and special toilets and make
other necessary changes to suit the special needs of differently abled persons. These facilities are
mandatory.

Under the Scheme for implementation of Persons with Disabilities Act (SIDPA), 1995, the Ministry
of Social Justice & Empowerment also provides grants-in-aid for making barrier free environment
in Government building.

This information was given by the Minister of State (HRD), Dr. Satyapal Singh today in a written
reply to a Rajya Sabha question.
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Teaching and learning system for disabled students
Ministry of Human Resource Development

Teaching and learning system for disabled students

Posted On: 04 JAN 2018 3:19PM by PIB Delhi

Department of School Education & Literacy is implementing the Centrally Sponsored Schemes of
Sarva Shiksha Abhiyan (SSA) at elementary level and Rashtriya Madhyamik Shiksha Abhiyan
(RMSA) at secondary level, whereby provision is made for inclusive education of children with
special needs (CWSN), besides other components.

The Sarva Shiksha Abhiyan is the main programme for universalising elementary education for all
children between 6-14 years of age. Its overall goals include universal access and retention,
bridging of gender and social category gaps in education and enhancement of learning levels of
children. SSA focuses on providing inclusive education to CWSN, wherein children with and
without disabilities participate and learn together in the same class. The major interventions for the
education of CWSN are identification, functional and formal assessment, appropriate educational
placement, preparation of Individualized Education Plan, provision of free aids and appliances,
transport and/or escort support, teacher training, appointment of resource teachers, therapeutical
support and barrier free access.

Under SSA, during the year 2017-18, 3762 assessment camps have been conducted, 65596
CWSN provided assistive devices, 16731 visually impaired children provided Braille Books and
37741 low vision children have been provided large print books, till 30.09.2017. Further, transport
and escort support has been provided to 92539 and 75889 CWSN respectively. Therapeutical
support has been provided to 137507 CWSN and 222602 teachers have been given training on
curricular adaptations.

SSA provides approval @Rs. 3000/- per child per annum, of which at least Rs. 1000/- per child
can be earmarked for engaging resource teachers exclusively for CWSN. SSA also has a
provision of engagement of two resource persons per Block Resource Centre for CWSN. 18,934
such resource persons and resource teachers are currently engaged under SSA. These resource
persons/teachers are technically qualified to teach CWSN.

The National Council of Educational Research & Training has developed exemplar material on
curricular adaptations, inclusive teaching and how to adopt flexibility in evaluation for children with
disabilities in inclusive classrooms. These handbooks, meant for primary and upper primary level
teachers, cover all disabilities, including cognitive and intellectual disabilities, and have been
disseminated to all States and UTs.

Under SSA, a series of five training modules has also been developed in collaboration with the
World Bank. These modules aim to prepare teachers to work with children of all disabilities
including children with Autism, Cerebral Palsy, Deaf blindness and hearing impairment in
mainstream inclusive environments.

At the secondary level, the Ministry is implementing the scheme of Inclusive Education for
Disabled at Secondary Stage (IEDSS) as part of RMSA with an objective to provide all students
with disabilities an opportunity to complete four years of secondary schooling (Class IX to XII) in
an inclusive and enabling environment. Under IEDSS component, central assistance is provided
for student oriented assistance @  3000/- per child per annum, besides support for engagement of
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special teachers, equipping resource room, making school barrier free, orientation of parents,
administrators, educationists etc.

This information was given by the Minister of State (HRD), Shri Upendra Kushwaha today in a
written reply to a Rajya Sabha question.
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Not a criminal act

There are striking similarities between the offence of ‘theft’ and ‘adultery’ under the Indian Penal
Code. Encyclopedia of Diderot & d’Alembert, Vol. 1 (1751) also equated adultery with theft:
“adultery is, after homicide, the most punishable of all crimes, because it is the most cruel of all
thefts.”

In 1707, English Lord Chief Justice John Holt stated that a man having sexual relations with
another man’s wife amounted to “the highest invasion of property.” Most societies abhor marital
infidelity. Our Supreme Court too held that breaking a matrimonial home is no less serious a crime
than breaking into a house and refused to strike down Section 497 of the Indian Penal Code (IPC),
under which men can be prosecuted for adultery.

On January 5, a three-judge bench headed by the Chief Justice of India agreed to re-examine the
validity of criminalising adultery in the light of progress made by society.

Under Section 497, a wife cannot prosecute her husband or his lover for violating the so-called
sanctity of a matrimonial home as the husband is not her exclusive property but a husband and
only a husband can prosecute his wife’s paramour under Section 198(2) of the Code of Criminal
Procedure, 1973. Moreover, if the husband has an affair with an unmarried woman, divorcee or
widow, an offence of adultery is not made out against anybody.

In effect, Section 497 of the IPC punishes only the man for stealing another man’s property, i.e. his
wife. The court treated Section 497 as a special provision made by the state in favour of women in
exercise of its powers under Article 15(3) of the Constitution (Yusuf Aziz v. State of Bombay). The
court also upheld the validity of the adultery provision by saying only an ‘outsider’ is liable and this
exemption is basically a “reverse discrimination in favour of women” (Revathi v. Union of India).
Since both husband and wife cannot prosecute each other, an archaic adultery law was held as
constitutionally valid.

Manu justified heavy penalties for adultery, including “death punishment… provided the convict is
not Brahmin.” What were the punishments prescribed for wives who violated conjugal fidelity? The
attitude towards erring wives, like the current law, was far more sympathetic than that towards
unfaithful men. Islamic law too prescribes 100 lashes for adultery, defining it in extremely narrow
terms, i.e. actual intercourse outside marriage.

It also has put the impossible conditions of proof under which four witnesses of the act must
testify. Moreover, if four witnesses do not testify, then the person making such an allegation
against another person and witnesses who testified will be given 80 lashes and their evidence will
never be accepted in future. But both men and women are to be punished under Hindu and
Islamic law. Judaism and Christianity too punished adultery with capital punishment.

Why did the British exempt women while drafting the IPC? In fact, the first Law Commission that
drafted the IPC, and under Thomas Babington Macaulay, did not include adultery as a crime and
preferred to have it only as a civil wrong. The second Law Commission headed by John Romilly
did not agree with Macaulay but spared women from punishment for adultery due to their
deplorable condition. Much water has flowed under the bridge since 1860, when the IPC came into
force, with education, women empowerment and outlawing of polygamy.

Today, adultery is no more a criminal offence in most European countries. In the U.S., adultery is
generally punished in some states only if committed habitually or with public notoriety. But in
countries such as Saudi Arabia, Yemen and Pakistan, adultery continues to be a capital offence.
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The 42nd report of the Law Commission (1971), with some hesitation, recommended retention of
adultery provision as in its view, the time was not yet ripe to repeal it but it did recommend making
the law gender neutral and reduction of punishment of imprisonment from five years to two years.
In its 156th report, the Law Commission (1997) favoured the legislative initiative in reforming
adultery law but, surprisingly, the commission preferred retention of five years imprisonment.

The Justice Malimath Committee (2003) too strongly favoured preservation of matrimonial sanctity
and thus justified retention of a gender neutral adultery law. In 2006, the National Commission for
Women recommended that adultery be decriminalised.

With individual autonomy and choices being recognised as an integral part of the right to privacy,
there is no justification in retaining a dated adultery law.

Marriage being a civil contract, its breach either in adultery or divorce, including triple talaq, should
have only civil consequences as no legitimate state interest is involved here which may justify the
use of the criminal justice system. The Supreme Court should remove adultery from the statute
book as living together is already legal. Merely making it gender neutral will not suffice.

Faizan Mustafa is Vice-Chancellor, NALSAR University of Law, Hyderabad
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Only an overhaul resembling the industrial liberalisation of 1991 will work
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The hope of decriminalizing homosexuality

In a classroom in Norway late last year, the Ugandan advocate for the rights of sexual minorities,
Frank Mugisha, made a profound observation: “Homosexuality is African; homophobia is not.”
What Mugisha said in Bergen applies just as much to India. Consensual relationships between two
adults of the same sex had always been part of Indian society; all you had to do was to look at
classic art and sculptures on ancient temples.

Section 377, which criminalized sexual acts “against the order of nature” was part of the Indian
Penal Code drafted by Thomas Babington Macaulay after the British Crown took over the
administration of India from the East India Company. The same Macaulay who wrote the famously
paternalistic Minute, whose aim was to produce “a class of persons, Indian in blood and colour,
but English in taste, opinions, in morals and in intellect”. The same Macaulay, who with profound
contempt, ignorance, and arrogance, could write: “A single shelf of a good European library was
worth the whole native literature of India and Arabia.” Such is the man whose law is being
defended by some in India who are clothing themselves in the garb of native values. Irony dies.

In 2009, the Delhi high court judges A.P. Shah and S. Muralidhar rightly saw Section 377 as an
affront on equality and dignity, and ruled that the section, “in so far as it criminalises consensual
sexual acts of adults in private, is violative of Articles 21 (Right to Protection of Life and Personal
Liberty), Article 14 (Right to equality before law) and Article 15 (Prohibition of discrimination on
grounds of religion, race, caste, sex or place of birth) of the Constitution.”

Unfortunately, in 2013, the Supreme Court overturned the decision, saying, “We hold that Section
377 does not suffer from the vice of unconstitutionality and the declaration made by the division
bench of the High Court is legally unsustainable.” The Supreme Court did say that Parliament
could amend the law but, despite Congress member of Parliament Shashi Tharoor’s valiant
attempts, the matter could not even be discussed in the House.

Explaining their rationale in the court, Justices G.S. Singhvi and S.J. Mukhopadhaya, said, “The
high court overlooked that a minuscule fraction of the country’s population constitute lesbians,
gays, bisexuals or transgenders and in last more than 150 years, less than 200 persons have
been prosecuted for committing offence under Section 377.”

But the constitution exists to protect the rights of every individual and every group, however small,
however insignificant or “minuscule” a minority; and the fact that “less than 200” people were
prosecuted under the law was cold comfort to those who had been prosecuted under that law. The
existence of that law provided the opportunity to law enforcement officers to threaten, shake down,
bully or assault two adults of the same sex whom the officers might catch in a moment of intimacy.

Ask people who are adult lesbian or gay, and you will hear horror stories of the police threatening
to “expose” them by calling their parents and telling them about their sexual orientation, unless a
bribe is paid. Section 377 gives the police officers that authority. The section is a relic of Victorian
morality that sullies the Indian statute.

The path-breaking Supreme Court verdict in August 2017, which made the right to privacy a
fundamental right, created a vital opening. The court explicitly said that sexual orientation was part
of privacy, that discriminating against an individual on the basis of sexual orientation is “deeply
offensive to the dignity and self-worth of the individual. Equality demands that the sexual
orientation of each individual in society must be protected on an even platform. The right to privacy
and the protection of sexual orientation lie at the core of the fundamental rights.” In effect, it
brought back the rights-affirming conclusion of the Delhi high court in 2009.
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Earlier this week, the Supreme Court brought Indian laws closer to the 21st century—and in line
with India’s pre-Victorian ethos—when a three-judge bench headed by Chief Justice Dipak Misra
ruled it was time to re-examine the constitutional validity of Section 377, referring the matter to a
larger bench. “A section of people or individuals who exercise their choice should never remain in
a state of fear,” he said. “Choice can’t be allowed to cross boundaries of law, but confines of law
can’t trample or curtail the inherent right embedded in an individual under Art 21 of the
Constitution.”

Choice is important, but it is worth stressing that sexual orientation is not a matter of choice. It is a
part of an individual’s identity she or he is born with; it is not an acquired trait (the way religion can
be). Quacks and religious fundamentalists believe homosexuality can be “cured”, as if it is a
disease; as if it is something an individual chooses to do against his or her “natural” orientation
and needs “fixing”. Indulging such ideas is akin to giving space to snake oil salesmen who offer to
cure cancer. And yet, ratings-hungry television networks are giving platform to modern-day
Macaulayites like Subramanian Swamy, whose thinking on these issues seems to have frozen in
1861. He doesn’t want gays to “flaunt” their sexuality, even as he has been flaunting his regressive
ideas for what seems like nearly a century.

The Supreme Court should constitute the larger bench at the earliest opportunity so that Indian
law becomes part of the modern era.

Salil Tripathi is a writer based in London.

Comments are welcome at salil@livemint.com. Read Salil’s previous Mint columns at
www.livemint.com/saliltripathi
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Dhingra to head SIT on 1984 riots

Justice S. N. DhingraAKHILESH KUMAR;AKHILESH KUMAR -  

The Supreme Court on Thursday appointed the former Delhi High Court judge, Justice S.N.
Dhingra, as chairman of its Special Investigation Team (SIT), to further investigate 186 cases in
connection with the 1984 anti-Sikh riots.

The apex court decided to independently investigate these cases after an earlier SIT appointed by
the Centre closed them.

The three-member SIT would also have Abhishek Dular, a 2006 IPS batch officer, and Rajdeep
Singh, a retired IPS officer. The court directed the SIT to submit its first status report on the
investigation in two months.

Hearing on March 19

The Bench directed the Centre to provide the SIT with all logistic assistance and posted the case
for hearing on March 19, 2018.

The apex court decided to set up its own SIT during a hearing on January 10.

A Bench led by Chief Justice of India Dipak Misra reasoned in its order that “regard being had to
the nature of the cases, we think it appropriate that a fresh SIT be constituted for carrying on
further investigation”.

The court wanted all the SIT members to be based in the National Capital. The decision to form
the new SIT was based on a confidential report placed on record on December 11, 2017 by an
apex court-appointed supervisory committee of two former SC judges, Justices K.S.
Radhakrishnan and J.M. Panchal. This committee was tasked with vetting the investigation into
241 anti-Sikh riots cases closed by the government’s SIT. These 186 cases are part of the 241
cases.

On August 16 last year, the SC decided to independently examine the investigation records of the
241 cases and confirm that there was nothing more to do on them.

A total of 3,325 people were killed in the 1984 riots.
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In a first, collegium picks woman lawyer

If appointed, Ms. Malhotra would be the seventh woman judge in the Supreme Court’s 68-year-old
history.

Justice M. Fathima Beevi was the first woman SC judge appointed 39 years after the apex court
was established in 1950. The second woman judge was Justice Sujata V. Manohar, who was
appointed in 1994 for a five-year tenure in the Supreme Court.

The other four women judges are Justices Ruma Pal, Gyan Sudha Misra, Ranjana Prakash Desai,
who was part of the Bench which confirmed the death penalty of the lone 26/11 Mumbai attacks
convict Ajmal Kasab, and R. Banumathi, who was one of the judges who confirmed the death
sentence for four convicts in the Nirbhaya gangrape appeals.

Women-centric cases

Justice Banumathi is the sole woman among the 25-strong Supreme Court judiciary. The court
has been facing criticism for not bringing more women judges into its fold even as more and more
gender-sensitive and women-centric cases reach the Supreme Court for adjudication.

Recently, all the direct elevations from the Supreme Court Bar have been men. Justices Rohinton
Nariman, U.U. Lalit and L. Nageswara Rao were recent inductions to the Supreme Court from the
Supreme Court Bar. Earlier, Justices S.M. Sikri, who became the 13th Chief Justice of India, S.C.
Roy, Kuldip Singh and N. Santosh Hegde were appointed to the Supreme Court Bench directly
from the Bar.

If cleared, Ms. Malhotra would be the eighth lawyer to be directly appointed to the Supreme Court
Bench.

Justice K.M. Joseph was once described as an outstanding judge by Supreme Court judge and
SC Collegium member Justice J. Chelameswar, who had urged the collegium to elevate him to the
apex court.
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A long wait

The Supreme Court’s decision to constitute a three-member Special Investigation Team (SIT) to
reopen 186 cases related to the anti-Sikh violence of 1984 is yet another reminder that due
process was not followed in probing these crimes and the state has failed to deliver justice to the
victims. The apex court’s move comes after a supervisory panel it appointed in August last year
recommended that these cases, among the 250 cases probed by a government-appointed SIT
and recommended for closure, need to be reopened and re-investigated. The SC’s decision is
welcome, but the promise of closure comes much too late. Political parties have already started
claiming credit for the SIT and apportioning blame on others for the miscarriage of justice so far,
but the failure is a collective one.

Nearly 34 years have passed since armed mobs targeted the Sikh community in the national
capital in the aftermath of the assassination of then Prime Minister Indira Gandhi. Homes and
gurdwaras were attacked and businesses run by Sikhs targeted. Nearly 3,000 persons were killed
as mobs had unchecked run of Delhi’s streets for four days. Leaders of the then ruling Congress
were accused of instigating and even leading the mobs. Inquiry commissions under Justices
Ranganath Mishra and G.T. Nanavati indicted the state police for complicity in the violence. P.V.
Narasimha Rao, the then home minister, to whom the Delhi Police reported, became prime
minister seven years later. Congress leaders accused of involvement in the violence were allowed
to continue careers in politics and even given ministerial responsibilities till severe public criticism
later forced the party to deny them office. It took 20 years before the Congress would issue a
public apology for its role in the ‘84 violence — Prime Minister Manmohan Singh gave a statement
in Parliament on August 12, 2005. Singh said: “I apologise not only to the Sikh community, but to
the whole Indian nation because what took place in 1984 is the negation of the concept of
nationhood enshrined in our Constitution.”

A closure in the cases will be possible only if the perpetrators are identified and punished through
due process. Many of them have died or are too old for any punishment and evidence gathering
may be difficult, but the process must not be abandoned. There needs to be serious reflection on
why the state failed to book the guilty or pin responsibility on those who abdicated their
responsibility to uphold the rule of law.
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Are kids safe online?

For a child, operating a mobile phone is like learning to crawl. Nobody teaches a child to crawl, but
the child still adapts to the skills, falls flat a few times (hits the wrong buttons at first) and
eventually gets the hang of it. The same is the case with a phone.

Children are digital natives while my generation is made of digital migrants. Unlike our children, we
were introduced to the world of the internet and easy access to it through our smartphones after
years of having experienced life. We had seen the good and the bad of the world, and were then
introduced to digital tools and the internet. It is probably for that reason that many in our
generation and generations before us feel apprehensive about the “intrusion” of technology in
almost all our day-to-day activities. Children, on the other hand, are introduced to smartphones
first and the nitty-gritty of life later. As they grow, they begin to find varying contextual relevance of
the device—from playing games, completing class assignments and connecting with friends to
expressing their opinions, looking up information on topics of interest and finding digital solutions
in their everyday life—often unsupervised.

This is extremely worrisome. While the internet holds plenty of opportunities for all age groups, it
also poses risks and challenges for everyone who’s going online. On one side, the internet opens
up new avenues of learning and social inclusion. On the other, it creates room for cyber-bullying
and misuse of personal information. It is thus imperative to ensure that the internet is maintained
as a safe space for children, and for this purpose, collective efforts by children, parents, teachers,
civil society groups and the government are required.

According to a recent report released by Unicef, titled The State of the World’s Children 2017:
Children in a Digital World, one in three internet users worldwide is a child. “A growing body of
evidence indicates that children are accessing the internet at increasingly younger ages. In some
countries, children under 15 are as likely to use the internet as adults over 25,” says the report.

The same report states that youth (ages 15-24) are the most connected age group. Worldwide,
71% of people in the age group of 15-24 are online compared with 48% of the total population
online. Yet, one-third of the world’s youth (or 346 million persons) are not online, “exacerbating
inequities and reducing children’s ability to participate in an increasingly digital economy”, the
report states. 

In India, the percentage of those online is even more skewed. It’s not just children and youth who
are missing out on opportunities available online but also rural and marginalized groups. Women,
too, are largely excluded from Digital India. Only 29% of all internet users in India are females,
thanks to deep roots of patriarchy that pose social and economic challenges to women when it
comes to mobile ownership and access to the internet.

At Digital Empowerment Foundation (DEF), we have been advocating equitable access to the
internet since 2002. Access to the internet not only enables marginalized sections of the society,
including children, to access information online but also helps them access socio-economic and
cultural benefits, thereby potentially enabling them to break from circles of poverty that their
parents and their grandparents have been subjected to.

Today, children in Alwar (Rajasthan) are accessing the internet to travel the world through Google
Images; kids in Nagaon (Assam) are looking up information on issues that affect their communities
to create awareness and find solutions; school kids in Musiri (Tamil Nadu) are using digital tools
for better learning experiences; and tribal youth in Baran (Rajasthan) are raising their voices
against bonded labour to improve their lifestyle. These are stories of impact—that DEF has come
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across at its regional centres where it provides access to digital tools and digital literacy—that
reflect on the opportunities that children are leveraging on the internet while being open to a range
of risks online. Therefore, we have made a conscious decision to ensure that our training includes
sessions that create awareness of the negatives of the online world. 

We believe all children must be provided affordable and enabling access to edutainment
resources. At the same time, collective efforts must be put in place to protect children from the
negative effects of the internet. The idea is not to discourage children and adults from using the
internet, but to transform internet consumers into conscious netizens who not only consume
positive content but also contribute positively to the internet. I would, thus, like to make an appeal
to all parents, schools and other computer learning centres to ensure that digital literacy is not
imparted to children and youth without hands-on training on basic digital security and awareness
about privacy of data.

Osama Manzar is founder-director of Digital Empowerment Foundation and chair of Manthan and
mBillionth awards. He is member, advisory board, at Alliance for Affordable Internet and has co-
authored NetCh@kra–15 Years of Internet in India and Internet Economy of India. He tweets
@osamamanzar 
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Caste prejudices are hard to erase in a rural milieu

The Social Attitude Research India survey conducted in Delhi, Mumbai, Rajasthan and UP
recently does not throw up any significant surprises. It shows that close to two-thirds of the
population in rural Rajasthan and rural Uttar Pradesh practise untouchability and half the same
population is opposed to Dalit and non-Dalit Hindu marriages. In fact, the respondents favoured a
law which would prevent such marriages. While caste prejudices are very hard to erase in a rural
milieu, what should be equally worrying is that they are still very much prevalent in urban areas
and institutions. We saw evidence of this in the Rohit Vemula case in Hyderabad University and in
the Kanhaiya case in JNU. The easiest answer is the quota system for Dalits in institutions of
higher education, government jobs, local governments and so on. This is contentious because
critics will argue that this gives an unfair advantage to the better off among Dalits, reinforces caste
and goes against the merit principle.

The better option would be to address the problem at the primary education level. The public
education system should be re-oriented to ensure that Dalit children enrol and stay in schools.
Education is a cost-effective tool to ensure that disadvantaged children get a more equal footing in
later life. The other method would be to have more robust implementation of poverty alleviation
schemes for Dalit families. Studies have shown that those who attend schools undergo a
generational transformation in their aspirations and their confidence.

The main aim should be to enable Dalits to compete on their own steam. To expect social
attitudes and casteist mindsets to vanish overnight is utopian. The very fact that Dalits are still
described as disadvantaged is proof how little progress there has been. The state should create
enabling conditions for them to move up the social mobility ladder on their own merit. The biggest
obstacle in the understanding of the persistence of class and caste is the near total absence of
empowering education among Dalits. For regressive concepts such as untouchability to vanish, it
is politics that must change first, mindsets will follow.

END

Downloaded from crackIAS.com

© Zuccess App by crackIAS.com



crackIAS.com
cr

ac
kIA

S.co
m

www.livemint.com 2018-01-16

Addressing the gender pay gap in India

Good intentions can often lead to bad policy decisions. Earlier this month, new legislation known
as the equal pay standard came into effect in Iceland after being passed a year ago. It aims to
address the gender pay gap. The law is uncommonly intrusive, requiring companies with over 25
employees to proactively prove that they are not engaging in such discrimination by having their
accounts audited every three years and submitted to the government for certification. If they fail to
clear the bar, they could face daily fines.

The ambiguity and regulatory burden mean that the legislation is likely to be ineffective at best. But
it underscores an important point. It shows how vexed the issue of gender pay gap is that a
country like Iceland—at the very head of the class when it comes to gender equity—opts for such
a law. How, then, should a country like India—ranked 108 on the World Economic Forum’s “Global
Gender Gap Report 2017”, which looks at a number of dimensions from economic opportunities to
political empowerment and healthcare—address the problem?

The question is complicated by the different contexts of the informal and formal labour forces.
When it comes to the former, excluding crop-based farming, the National Sample Survey Office’s
(NSSO’s) 68th round, conducted in 2011-12, shows that the gender wage gap declined by nearly
10 percentage points from 29.2% in 2004-05. That still leaves a large gap, of course. And much of
this shrinking of the gap is due to the Mahatma Gandhi National Rural Employment Guarantee
Scheme (MGNREGS).

This highlights the lack of attractive job alternatives. For instance, the construction sector, the
largest employer in the urban informal segment, is notoriously difficult to regulate effectively—and
notorious as well for the discrimination and sexual harassment women workers face. Government-
sponsored employment is not a sustainable option for bringing about gender economic equity.
Then there is the troubling fact that the shrinking of the pay gap can be partly attributed to a supply
crunch due to the declining rate of female participation in the workforce.

Depressingly, women don’t have it much better in the formal labour force. According to the
Monster Salary Index on gender for 2016, the gender pay gap ranged from a relatively low 14.7%
in the education and research sector to 21.5% in the banking, financial services and insurance
sector and 25.8% in the information technology sector. Here, as in informal jobs, these gaps have
declined over the past few decades—but slowly and erratically.

There are two factors to consider when looking at these numbers. One is demand side—labour
market discrimination. Some aspects of this can and have been legislated. The Equal
Remuneration Act, 1976 mandates equal pay for men and women for the same or similar work. It
also bars hiring discrimination on the basis of gender. Enforcement, however, is a different matter.
Iceland’s example is not the one to follow; it has been passing increasingly stringent laws since
1961 but the problem remains. Companies must take the lead, from transparent pay structures to
responsive ombudsmen.

Hiring discrimination overlaps with the supply side factor—the human capital model that focuses
on gender differences in skills, education and experience. This speaks to the most insidious
aspect of the whole problem: patriarchal attitudes that continue to be widely prevalent in India. It
explains, for instance, the declining female workforce participation in the informal sector. This “U”
curve, with women dropping out of the labour force once family incomes are no longer at distress
levels, is associated with higher social status for families where the women attend only to
domestic duties. Economists Mukesh Eswaran, Bharat Ramaswami and Wilima Wadhwa
examined NSSO data in a 2011 paper to find that women from higher castes and higher income
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families spent less time working outside the house, bearing this out.

The same patriarchal attitude sustains the expectation that women will bear the primary household
and parenthood burden even when employed outside the house. This feeds into hiring
discrimination in the formal sector when employers consequently see women as less reliable
employees, prevents women from accumulating human capital at the same rate as men and has a
cumulative hamstringing effect as women progress in their careers. According to the 2012
“Gender Pay Gap in the Formal Sector” report by the WageIndicator Foundation and the Indian
Institute of Management, Ahmedabad, the pay gap increases with women’s age, work experience,
educational qualifications and rise in occupational hierarchy. This is a poor message indeed for
girls who are now enrolling for education at higher rates.

The wage gap must be addressed on multiple fronts. These range from the broad—greater
formalization of the workforce to create better job opportunities for women and streamlining labour
laws that, by their current rigidity, do more to hurt women than help them—to the specific, such as
local urban bodies facilitating the work done by non-governmental organizations providing mobile
crèches to construction workers. Mandating parental leave rather than maternal leave will help as
well, allowing women to reintegrate into the workforce after childbearing while making it possible
for men to take on the responsibility of parenthood as well. Changing societal attitudes, however,
will be a long, hard haul.

How can India increase female participation in the labour force? Tell us at views@livemint.com
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Attacks on inter-caste couples illegal: SC

The Supreme Court on Tuesday said the attacks on those opting for inter-caste marriage were
“absolutely illegal” and no ‘khap panchayats, individual or the society can question any adult
woman and man marrying of their own choice.’

A Bench comprising Chief Justice Dipak Misra and Justices A.M. Khanwilkar and D.Y.
Chandrachud also pulled up the Centre for not taking the matter seriously and not filing its
suggestions on the issue, saying such panchayats or bodies cannot threaten adult women and
men marrying.

Khaps are caste or community organisations, particularly in the rural areas of north India, which at
times act as quasi-judicial bodies and pronounce harsh punishments based on regressive and
age-old customs and traditions.

The Bench told Additional Solicitor General (ASG) Pinky Anand, who represented the Centre, that
if the government does not come out with its suggestions, then the court would pass order on the
suggestions given by senior advocate Raju Ramachandran, who is assisting the court as an
amicus curiae.

“You take it from us, whatever the amicus says about khap, we are not concerned with that. What
we are concerned is that when an adult girl or boy gets into marriage, no khap, no individual or no
society can question them,” the Bench said. “Whenever there is any kind of collective attack on a
boy or a girl, who are adults, it is absolutely illegal,” it said.
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Khaps defanged

A bench headed by the Chief Justice of India, Dipak Misra observed on Tuesday that khaps have
no right to question the marital choices of community members. While the matter in dispute, filed
by the NGO Shakti Vahini, concerned honour crimes and the role of khaps, the Supreme Court
has said that the same principle must apply to all of society, including parents. In a country where
parental choice and social pressures determine the choice of spouse to an unhealthy extent, the
Court has laid down a line which legislators should have demarcated decades ago.

Khaps have been the most egregious offenders in this regard, sanctioning ostracism, humiliation
and the use of lethal force against young people who exercise personal choice and marry in
contravention of the complex web of exogamous and endogamous conventions which govern
marriage, and which prevail in the social domain, outside the legal system.

In response to outrage about honour killings in India and Pakistan, some khaps have tried to
embrace modern values. In 2014, the Satrol khap panchayat, Haryana’s biggest, permitted inter-
caste marriages. Realism may have played a more compelling role than idealism in this decision
to open up — it addressed a shortage of eligible brides, the consequence of a poor sex ratio.

But significantly, few inter-caste marriages followed. Besides, a few progressive steps cannot
mitigate the revulsion of the rest of the country when khaps encourage the honour killing of
transgressing youths by their own families.

The Supreme Court is to be applauded for expanding the ambit of its observations beyond khaps,
whose members constitute a tiny fraction of the Indian population, to prevent parents and society
at large from interfering with marital choice. Families are history-sheeters in this regard, and
traditional social expectations are routinely invoked to force unwanted choices upon young people.
With this case, these forces are effectively declared illegal.

Administrators and the police, which hesitate to intervene in what are seen as community matters
until an actual crime is committed — by which time it is usually too late — should now be able to
move much more effectively. Because a crime has been committed the moment a parent or group
moves against a young person’s choice, no excuse remains to delay police action.
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Haryana gives its daughters a fighting chance

On January 22, 2015. Prime Minister Narendra Modi chose Panipat, Haryana, to launch the Beti
Bachao, Beti Padhao (Save the girl child, educate the girl child) national campaign. Mr Modi’s
choice wasn’t unexpected: the state, notorious for foeticide and female infanticide, had the worst
child sex ratio (the number of girls for every 1,000 sons) among Indian states in the 2011 census.
Haryana’s child sex ratio was 834, compared with the national average of 919. Things have
changed since.

The state’s success in preventing female foeticide is evident in the numbers released by the
Haryana government this week. The sex ratio at birth in the state in 2017 has shown a clear
improvement, the best in 16 years. Out of the 5,09,290 children born in the state during the year
(January 2017 to December 2017), there were 2,66,064 boys and 2,43,226 girls, which is a
marked improvement . The sex ratio at birth in the state is now 914.

The spike is not sudden. The last three years have seen a steady rise with the sex ratio at birth
increasing from 876 in 2015 to 900 in 2016. Today at least 12 Haryana districts have a sex ratio of
900 or more. What is also remarkable is that some of the worst offenders, which were part of
Haryana’s gender critical district list — Mahendergarh, Rewari, Sonipat and Jhajjar — with a child
sex ratio below 800 in the 2011 census, have shown marked improvement of 136, 91, 88 and 96
points respectively.

One of the biggest reasons for this turnaround is stricter implementation of the law and a
crackdown on sex selection tests which has broken the nexus between unethical doctors, quacks,
untrained health workers, ultrasound technicians and operation theatre assistants. As many as
550 FIRs have been registered under the under the Pre-Conception and Pre-Natal Diagnostic
Technique (PC&PNDT) Act and Medical Termination of Pregnancy (MTP) Act since 2015 and
more than 1,000 people jailed. Along with the fear of law, the social stigma against people who are
accused of foeticide is growing. In part, this can be attributed to the achievements of women
athletes such as the Phogat sisters and Sakshi Malik that have helped fight the deep-set bias
against girl children.

As always, though, there is room for improvement n the Beti Bachao campaign. An anonymous
online complaint portal where people can blow the whistle on unregistered doctors operating
ultrasound machines is yet to be launched and there is an absence of a structured monitoring
mechanism to ensure greater accountability. Still, it can’t be ignored that a state, once infamous
for female foeticide is showing greater regard for the girl child. Although Haryana’s success story,
along with those of Maharashtra and Tamil Nadu, two other states that have showed significant
improvements in the sex ratio, is worth appreciating, the states, and indeed, all India would do well
to now start focusing on the continuing violence against women in the form of heinous rapes and
murders.

END

Downloaded from crackIAS.com

© Zuccess App by crackIAS.com



cr
ac

kIA
S.co

m

cr
ac

kIA
S.co

m

www.thehindu.com 2018-01-19

Protecting marriages across castes

Eight years after the National Commission for Women (NCW) proposed a special law to punish
honour killings incited by khap panchayats, the Supreme Court has said that adults are free to
marry persons of their own choice and hurting couples, or summoning them before clan members,
groups, or a khap, is “absolutely illegal”.

The Prevention of Crimes in the Name of ‘Honour’ and Tradition Bill, 2010 was an outcome of the
“spate of murders and dishonourable crimes in the name of ‘honour’”, said the NCW in its
statement of object and reasons. Though killings and crimes were reported mostly from north India
— especially Haryana, Punjab, Delhi and western Uttar Pradesh — as well as west India, the
problem was widespread and almost every part of the country has witnessed such incidents, it
said.

“A crime in the name of ‘honour’ is one of a range of violent or abusive acts,” the NCW said. This
includes emotional, physical and sexual abuse and other coercive acts. “In each of these cases,
the family of the girl who has chosen to exercise her choice to marry is implicated,” it said.

Those instrumental in committing these killings are families of the couple. Either they kill the
couple themselves or in association with other persons from the same caste or khap or
community-based panchayats, it said.

The purpose of these panchayats or associations is to terrorise people and prevent associations,
including marriage, on the basis of choice, it said. They justify their actions in various ways, but
commonly on the basis “custom and tradition”. These acts, the NCW said, show a violation of
fundamental rights, including the right to life and liberty.

Khaps exercise their authority in various ways: they demand payment from couples, impose social
or economic sanctions on them, order that they or their families be boycotted, divest the couple of
any land or property that belongs to them, and harass, intimidate, or murder them.

The NCW recommended that the anyone who kills or hurts an adult couple who chose to marry of
their own free will should be punished for murder or any offence under the Indian Penal Code. The
government agreed to the Supreme Court’s suggestion to frame guidelines recognising honour
killing as a separate offence.

Receive the best of The Hindu delivered to your inbox everyday!

Please enter a valid email address.

Marriage is a civil contract — adultery or divorce should have only civil consequences
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How to end violence in childhood

There is something wrong with the state of the world’s children. A shockingly large number are not
enjoying carefree, happy childhoods but enduring, often brutal, fast-track transitions to adulthood.
Three out of four children worldwide suffer from physically or emotionally abusive violence: from
corporal punishment to bullying, neglect, rape, even murder.

These are the findings by Know Violence in Childhood, an inter-disciplinary global learning
initiative, published in their report titled “Ending Violence In Childhood: Global Report 2017”. The
report highlights the impact of childhood violence on individuals, families, communities and
societies, and recommends evidence-based strategies to prevent and end violence in childhood.

The problem of violence in childhood is far greater than most people realize. Patchy statistics,
social acceptance, children’s fear and stigma of reporting abuse leads to widespread
underreporting. Many vulnerable children pretend abuse isn’t happening, blame themselves, or
feel unable to seek help in the face of a powerful abuser.

Childhood violence occurs in every country, rich or poor. The impact on individual children and
society can be profound, far beyond a child’s immediate fear or trauma. Children who experience
violence are more likely to suffer depression when they grow up, turn to drugs, endure poor heath
or take their own lives. Children who are bullied or beaten at school avoid attending, harming their
education and future prospects.

The statistics tumble out of the research in an avalanche of misery: in 2015, 1.7 billion children
(three quarters of all children worldwide) experienced inter-personal violence in the previous year.
This included 1.3 billion children who endured corporal punishment, 261 million children who were
violently abused by their peers, 55 million adolescent girls aged 15-19 who had experienced
physical violence since age 15, 18 million girls in the same age group who were sexually
assaulted, and 100,000 children who were murdered. All such acts of violence are a violation of
human rights and an assault on the dignity of
children.

Children experience violence at every stage of growing up, some even before they are born. On
average, 4-12% of women are physically abused by an intimate partner during pregnancy, and this
can damage the foetus. Toddlers are vulnerable to violence from caregivers: at age 2, 55-60% of
girls and boys in 2015 experienced physical violence. Young children were also vulnerable to
murder: around one in five child homicide victims were below four years old.

As they grow up, children face new dangers, especially from peers. By the time girls reached their
11th birthday, 25-30% suffered physical abuse from a classmate. In early adolescence, boys and
girls become vulnerable to online bullying and sexual grooming; girls between 15-19 years, in
particular, are vulnerable to sexual assault.

But within this disturbing picture, hope can be found. Ending childhood violence isn’t rocket
science, and we know what works. The study finds that childhood violence is lower in countries
that are committed to a human development agenda, and that prioritize child health and education,
particularly of girls. Moreover, many developing countries tackle the problem well; suggesting poor
countries don’t have to wait until they are rich to end childhood violence.

The key to success is recognizing that violence is not a private affair: governments have a duty to
protect the rights of their citizens, and this includes a child’s right to live free from fear.
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The opportunities to prevent violence fall into three categories. First, building individual capacities,
for example by ensuring children are given life-skills and sex education; and empowering parents
and caregivers to create safe, supporting, and stimulating spaces for caregiving.

Second, violence prevention must be embedded in social services. Schools must become
violence-free, end corporal punishment and crack down on bullying. Health professionals, in
particular first responders, who are likely to witness an injured child, need to know how and when
to report suspected abuse. Governments need to find ways to avoid sending children into
institutional care, where the chance of them being abused skyrockets.

Third, governments must tackle the root causes of violence, which are bound up in issues of
gender inequality and social norms that legitimize violence. Perhaps the most immediate task is to
break the silence. Violence needs to be spoken about and made visible. Only then can the scale
of the problem be understood, taboos shattered, and the cycle broken. This requires both
individual courage, and better national monitoring and reporting systems.

Reducing and eradicating violence in childhood isn’t a distant dream. There is nothing inevitable
about a suffering child; many childhoods are glorious. We should, however, realize that violence in
childhood will not end until nation-states accord greater priority to human rights and human
development. And development cannot be sustained unless the world makes a concerted effort to
end childhood violence. Leaders of governments and communities need to take this issue more
seriously, implement practical policies to prevent violence, and ensure that all children enjoy the
happy, peaceful upbringings they deserve.

A.K. Shiva Kumar and Vivien Stern are, respectively, development economist and member of the
British House of Lords.
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Anti-suicide measures should be implemented swiftly and strictly

Last year, five students committed suicide at the Indian Institute of Technology, Kharagpur, one of
the most prestigious engineering colleges in the country. Although the rigours of academics and
the pressure to succeed are higher in engineering colleges, they are not the only ones facing the
brunt of student suicides. Between 2011 and 2016, 49,249 students in India killed themselves.
Statistics from the National Crime Records Bureau show that 6,654 students committed suicide in
2012; 8,423 in 2013; 8,068 in 2014; and 8,934 in 2015. The number went up to 9,474 in 2016,
says NCRB data shared by the ministry of home affairs in Parliament last month.

Concerned over the spate of suicides in our colleges, the ministry of human resource development
has circulated a manual to the country’s higher education institutions, asking the authorities to
adopt measures to prevent students from taking the extreme step. The manual, prepared on the
basis of a study conducted across the Indian Institutes of Technology (IITs) by IIT-Kharagpur, lists
measures such as early identification of suicidal tendencies, a buddy programme and a double-
blind helpline where both the caller and the counsellor are unaware of each other’s identity. Other
experts have suggested proactive steps at the adolescent stage itself with the introduction of
mental health in school curricula.

One big drawback in India’s fight against suicides is the inadequate mental health infrastructure in
the country. The country has only 0.301 psychiatrists for every 100,000 people suffering from
mental illnesses. There were just 3,800 psychiatrists, 898 clinical psychologists, 850 psychiatric
social workers and 1,500 psychiatric nurses nationwide, according to a reply from the ministry of
health and family welfare in the Lok Sabha in December 2015.

Given the seriousness and enormity of student suicides in the country, merely sending out an
advisory listing preventive measures cannot be enough. The State should ensure that these
measures are implemented strictly and not just in government-run colleges. Privately-run
institutions and coaching centres, many of them with little or no counselling services, should not be
allowed to get away lightly. That is the least the State can do in a country that is likely to become
the youngest nation in the world (with an average age of 29), by 2020.

END

Downloaded from crackIAS.com

© Zuccess App by crackIAS.com



cr
ac

kIA
S.co

m

cr
ac

kIA
S.co

m

www.pib.nic.in 2018-01-22

100 accessible websites of various state governments/uts under accessible india campaign
launched
Ministry of Social Justice & Empowerment

100 accessible websites of various state governments/uts
under accessible india campaign launched

Shri Thaawarchand Gehlot inaugurates ‘national conference
on improving accessibility’

Posted On: 19 JAN 2018 3:12PM by PIB Delhi

In a path breaking initiative to empower Persons with Disabilities, 100 Accessible websites of
various State Governments/UTs under Accessible India Campaign were launched by the Union
Minister for Social Justice and Empowerment Shri Thaawarchand Gehlot on the occasion of
‘National Conference on Improving Accessibility’ here today. Ministers of State for Social Justice
and Empowerment Shri Vijay Sampla and Shri Krishna Pal Gurjar were present. Secretary,
DEPwD Shri Shakuntala D. Gamlin and the officials from Ministry of Road Transport and
Highways, Ministry of Electronics and Information Technology, Ministry of Civil Aviation, Ministry of
Information and Broadcasting, Ministry of Railways, Ministry of Housing and Urban Development
participated in the conference and submitted their valuable inputs on implementation of
accessibility in various walks of life.

 

Accessible Websites are those websites into which Persons with Disabilities can perceive,
understand, navigate, and interact with the Web, and that they can contribute to the Web. The
Department of Empowerment of Persons with Disabilities (Divyangjan) initiated a “Website
Accessibility Project” for State Government/Union Territories under Accessible India Campaign
through ERNET India, an autonomous scientific society under the Ministry of Electronics &
Information Technology (MeitY), to make total 917 websites accessible and providing funds for the
same. Now 100 accessible websites are made accessible under the project.

 

The aim of the conference was to sensitize and bring awareness among different stakeholders
including the officials of state government on accessibility in the context of recently enacted Rights
of Persons with Disabilities, 2016. The Accessible India Campaign has three important
components viz Built Environment; Transport and Information and Communication Eco-system
accessibility.

 

In his address, Union Minister for Social Justice and Empowerment said that the Divyangjans are
an integral part of our society and we have to play an active role for their welfare. He said that
Accessible India Campaign is a nationwide flagship campaign of Department of Empowerment of
Persons with Disabilities, Ministry of Social Justice and Empowerment. The aim of the campaign is
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to make a barrier free environment for persons with disabilities all over the country for safe,
dignified life of Persons with Disabilities. He said that around 5800 ADIP camps had been
organised nationwide by his ministry for distribution of assistive device to Divyangjans. He opined
that such Accessible websites will play an important role in proper dissemination of Governments
policies and schemes for the welfare of Divyangjans.

 

Shri Vijay Sampla in his address said that today we have moved ahead are more step towards
Accessible India campaign by launching 100 Accessible websites of various State
Governments/UTs under Accessible India Campaign. He said that DEPwD is doing a
commendable job in this regard.

 

In his address Shri Krishan Pal Gurjar said that during past three and a half years many
revolutionary steps have been taken by DEPwD, Ministry of Social Justice & Empowerment for the
welfare of Divyangjans. He said that we need to empower the Divyangjans so that they can lead a
normal life.

 

Addressing the gathering, Mrs. Shakuntala D Gamlin urged the Central and State Government
Departments to adopt accessibility standards while providing any service be it physical,
infrastructural and IT etc.

 

Mrs. Dolly Chakrabarty Joint Secretary, DEPwD emphasised on ensuring rural access as there is
substantial difference in planning accessibility in rural areas and it is a less talked about topic in
the growing era of urbanisation.  

 

ERNET India (MEITY) is executing the project which is funded by DEPwD under Accessibility
India Campaign so far 917 websites across 27 States & UT have been chosen from the list of
websites which have been provided by the State Social Welfare Departments through DEPwD.

Accessible Website Design Principles: - Provide appropriate alternative text, Caption video;
Provide transcripts for audio; All documents (e.g., PDFs) to be accessible; Do not rely on color
alone to convey meaning; and Make sure content is structured, clearly written and easy to read.

 

Current Status of Accessible Websites: -Total no. of websites: 917; Under Development: 244;
Developed and Internally Audited: 208; and   Live: 100

 

Web content accessibility guidelines –WCAG 2.0 :- Websites are made accessible by
complying it as per Web Content Accessibility Guidelines (WCAG 2.0) published by the Web
Accessibility Initiative (WAI) of the World Wide Web Consortium (W3C), the main international
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standard organisation for the World Wide Web.

 

The guideline establish three levels of accessibility on basis of which websites are designed,
namely:-

Level A: This Indicates the basic level of accessibility that any web page must have●

Level AA: This indicates an intermediate level of accessibility that any web page should have●

Level AAA: This indicates the highest level of accessibility that any web page can achieve●

The founding principles of the guidelines state information and user interface components must be
presentable to user in ways they can perceive, user interface components and navigation must be
operable and information and the operation of user interface must be understandable. Moreover,
content must be robust enough that it can be interpreted reliably by a wide variety of user agents,
including assistive technologies.

 

 

 

*****

Sanjay Kumar/jk/SJ&E/19-01-2018
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Haryana gives its daughters a fighting chance

On January 22, 2015. Prime Minister Narendra Modi chose Panipat, Haryana, to launch the Beti
Bachao, Beti Padhao (Save the girl child, educate the girl child) national campaign. Mr Modi’s
choice wasn’t unexpected: the state, notorious for foeticide and female infanticide, had the worst
child sex ratio (the number of girls for every 1,000 sons) among Indian states in the 2011 census.
Haryana’s child sex ratio was 834, compared with the national average of 919. Things have
changed since.

The state’s success in preventing female foeticide is evident in the numbers released by the
Haryana government this week. The sex ratio at birth in the state in 2017 has shown a clear
improvement, the best in 16 years. Out of the 5,09,290 children born in the state during the year
(January 2017 to December 2017), there were 2,66,064 boys and 2,43,226 girls, which is a
marked improvement . The sex ratio at birth in the state is now 914.

The spike is not sudden. The last three years have seen a steady rise with the sex ratio at birth
increasing from 876 in 2015 to 900 in 2016. Today at least 12 Haryana districts have a sex ratio of
900 or more. What is also remarkable is that some of the worst offenders, which were part of
Haryana’s gender critical district list — Mahendergarh, Rewari, Sonipat and Jhajjar — with a child
sex ratio below 800 in the 2011 census, have shown marked improvement of 136, 91, 88 and 96
points respectively.

One of the biggest reasons for this turnaround is stricter implementation of the law and a
crackdown on sex selection tests which has broken the nexus between unethical doctors, quacks,
untrained health workers, ultrasound technicians and operation theatre assistants. As many as
550 FIRs have been registered under the under the Pre-Conception and Pre-Natal Diagnostic
Technique (PC&PNDT) Act and Medical Termination of Pregnancy (MTP) Act since 2015 and
more than 1,000 people jailed. Along with the fear of law, the social stigma against people who are
accused of foeticide is growing. In part, this can be attributed to the achievements of women
athletes such as the Phogat sisters and Sakshi Malik that have helped fight the deep-set bias
against girl children.

As always, though, there is room for improvement n the Beti Bachao campaign. An anonymous
online complaint portal where people can blow the whistle on unregistered doctors operating
ultrasound machines is yet to be launched and there is an absence of a structured monitoring
mechanism to ensure greater accountability. Still, it can’t be ignored that a state, once infamous
for female foeticide is showing greater regard for the girl child. Although Haryana’s success story,
along with those of Maharashtra and Tamil Nadu, two other states that have showed significant
improvements in the sex ratio, is worth appreciating, the states, and indeed, all India would do well
to now start focusing on the continuing violence against women in the form of heinous rapes and
murders.
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Caste prejudices are hard to erase in a rural milieu

The Social Attitude Research India survey conducted in Delhi, Mumbai, Rajasthan and UP
recently does not throw up any significant surprises. It shows that close to two-thirds of the
population in rural Rajasthan and rural Uttar Pradesh practise untouchability and half the same
population is opposed to Dalit and non-Dalit Hindu marriages. In fact, the respondents favoured a
law which would prevent such marriages. While caste prejudices are very hard to erase in a rural
milieu, what should be equally worrying is that they are still very much prevalent in urban areas
and institutions. We saw evidence of this in the Rohit Vemula case in Hyderabad University and in
the Kanhaiya case in JNU. The easiest answer is the quota system for Dalits in institutions of
higher education, government jobs, local governments and so on. This is contentious because
critics will argue that this gives an unfair advantage to the better off among Dalits, reinforces caste
and goes against the merit principle.

The better option would be to address the problem at the primary education level. The public
education system should be re-oriented to ensure that Dalit children enrol and stay in schools.
Education is a cost-effective tool to ensure that disadvantaged children get a more equal footing in
later life. The other method would be to have more robust implementation of poverty alleviation
schemes for Dalit families. Studies have shown that those who attend schools undergo a
generational transformation in their aspirations and their confidence.

The main aim should be to enable Dalits to compete on their own steam. To expect social
attitudes and casteist mindsets to vanish overnight is utopian. The very fact that Dalits are still
described as disadvantaged is proof how little progress there has been. The state should create
enabling conditions for them to move up the social mobility ladder on their own merit. The biggest
obstacle in the understanding of the persistence of class and caste is the near total absence of
empowering education among Dalits. For regressive concepts such as untouchability to vanish, it
is politics that must change first, mindsets will follow.

END

Downloaded from crackIAS.com

© Zuccess App by crackIAS.com



cr
ac

kIA
S.co

m

cr
ac

kIA
S.co

m

www.hindustantimes.com 2018-01-23

Britain’s appointment of a minister for loneliness is an idea worth emulating

As Britain appoints the world’s first ever minister for loneliness, a case can be made for similar
focus on the issue everywhere else in the world. Loneliness has become almost the defining
emotion of our times. As the world has become more connected, it has also created islands out of
human beings; who have become used to a life of technologically-mediated connectedness that is
not quite the sort of interpersonal connection that has defined humanity so far. This is as much a
health concern as a sociological one. Loneliness has been known to cause depression, social
isolation and even trigger anti-social behaviour.

It has been estimated that there are more than nine million people in Britain who always or often
feel lonely. The most vulnerable groups identified are the elderly, 17 to 25-year-olds, migrants and
refugees. In India, the World Health Organization in 2017 reported that 4.5% of the total population
suffered from depressive disorders. The National Sample Survey Office had indicated in 2004 that
1.23 million men and 3.68 million women in India were living alone and suffered from loneliness.
There is evidence to suggest that the numbers have only increased in the ensuing years.

In both urban and rural settings, families are becoming nuclear, senior citizens are living alone,
more and more young people are migrating from homes for work, and living alone has become the
new normal. In such a situation, focusing on mental health must become a government priority.
There is still some social stigma associated with mental disorders, and seeking help for issues of
depression, isolation and loneliness is still considered taboo. Awareness programmes and a
government thrust on mental health will go a long way in changing that mindset and improving the
life of millions of citizens. India would do well to emulate Britain’s example and take the issue of
loneliness seriously enough to include it in its healthcare framework.
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Anti-suicide measures should be implemented swiftly and strictly

Last year, five students committed suicide at the Indian Institute of Technology, Kharagpur, one of
the most prestigious engineering colleges in the country. Although the rigours of academics and
the pressure to succeed are higher in engineering colleges, they are not the only ones facing the
brunt of student suicides. Between 2011 and 2016, 49,249 students in India killed themselves.
Statistics from the National Crime Records Bureau show that 6,654 students committed suicide in
2012; 8,423 in 2013; 8,068 in 2014; and 8,934 in 2015. The number went up to 9,474 in 2016,
says NCRB data shared by the ministry of home affairs in Parliament last month.

Concerned over the spate of suicides in our colleges, the ministry of human resource development
has circulated a manual to the country’s higher education institutions, asking the authorities to
adopt measures to prevent students from taking the extreme step. The manual, prepared on the
basis of a study conducted across the Indian Institutes of Technology (IITs) by IIT-Kharagpur, lists
measures such as early identification of suicidal tendencies, a buddy programme and a double-
blind helpline where both the caller and the counsellor are unaware of each other’s identity. Other
experts have suggested proactive steps at the adolescent stage itself with the introduction of
mental health in school curricula.

One big drawback in India’s fight against suicides is the inadequate mental health infrastructure in
the country. The country has only 0.301 psychiatrists for every 100,000 people suffering from
mental illnesses. There were just 3,800 psychiatrists, 898 clinical psychologists, 850 psychiatric
social workers and 1,500 psychiatric nurses nationwide, according to a reply from the ministry of
health and family welfare in the Lok Sabha in December 2015.

Given the seriousness and enormity of student suicides in the country, merely sending out an
advisory listing preventive measures cannot be enough. The State should ensure that these
measures are implemented strictly and not just in government-run colleges. Privately-run
institutions and coaching centres, many of them with little or no counselling services, should not be
allowed to get away lightly. That is the least the State can do in a country that is likely to become
the youngest nation in the world (with an average age of 29), by 2020.

END

Downloaded from crackIAS.com

© Zuccess App by crackIAS.com



cr
ac

kIA
S.co

m

cr
ac

kIA
S.co

m

www.pib.nic.in 2018-01-23

National Conference of State channelizing Agencies, Public Sector Banks and Regional Rural
Banks of NHFDC held
Ministry of Social Justice & Empowerment

National Conference of State channelizing Agencies, Public
Sector Banks and Regional Rural Banks of NHFDC held

Posted On: 22 JAN 2018 12:41PM by PIB Delhi

A National Conference of the State channelizing Agencies, Public Sector Banks and Regional
Rural Banks of National Handicapped Finance and Development Corporation (NHFDC) held on
19th January 2018. Shri Thaawarchand Gehlot, Union Minister for Social Justice and
Empowerment, Shri Krishan Pal Gurjar, Minister of State for Social Justice and Empowerment and
Smt. Shakuntala D. Gamlin, Secretary, Department of Empowerment of Persons with Disabilities
(Divyangjan), graced the occasion, Directors on the Board of NHFDC, Shri SCL Gupta and Shri
D.N. Sharma and the senior officers of SCAs/Gramin Banks and PSBs participated in the
conference.

Shri Thaawarchand Gehlot and Shri Krishan Pal Gurjar addressed the participating agencies and
advised for better coordination with NHFDC and Channelising agencies for the smooth and better
implementation of NHFDC Schemes for the benefit of larger number of Persons with Disabilities
(Divyangjan).

Secretary, DEPwD and Directors of NHFDC also addressed the participants. Shri D.R. Sarin,
CMD, NHFDC addressed the issues relating to the implementation of NHFDCs schemes for the
benefit of Persons with Disabilit ies (Divyangjan) and invited suggestions from the
SCAs/PSBs/RRBs to enhance the outreach of concessional schemes of NHFDC throughout the
country. 

In the Conference, incentive cheques were also given to the best performing SCAs/PSBs/RRBs of
NHFDC.

*****

Sanjay Kumar/jk/SJ&E/22-01-2018
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The new Dalit challenge

The stirrings in Dalit politics in different parts of the country are deep and profound. What precise
political and electoral form they will take is open to question. But a new churning is apparent.

There are variations across states. To simplify matters somewhat, Dalit politics was, till recently,
framed by two poles. On the one hand, there were movements to create a Dalit consciousness
and win constitutional recognition. On the other hand, the response of the mainstream political
system was a “managerial approach” to the Dalit question. This included incorporation of Dalits
into the symbolic order of Indian politics while at the same time ensuring that real power shifts
were minimal. This is, in effect, also the strategy of Hindutva incorporation of Dalits into its
symbolic order: A strategy of containment. The question of reservations was treated as the final
frontier of this managerial approach, as if by creating a class of beneficiaries questions of justice
could be exhausted, and social contestation defused.

The new generation of Dalit politics will much more profoundly challenge this managerial approach
to the Dalit question. In part, this politics is a consequence of significant changes in the lives of
many Dalits produced by the economic forces of the last two decades. But these changes have
themselves exposed the limitations of current Dalit politics in a number of issues: Violence,
mobility, ethics and history. The fact of the matter is that Dalits still remain supremely vulnerable to
violence. But this violence is still largely rendered invisible. The brutal gang rapes and murders we
recently saw in Haryana did not evoke so much as a political whimper or acknowledgement by civil
society.

The devastation of Dalit lives continues in the most sickening way. It could be that gang rapes
have now been so frighteningly normalised in Haryana that few bat an eyelid; that it is not treated
as a specifically caste problem even though there are profound connections between caste and
violence. Dalit political leaders within major political parties seldom transgress the managerial
approach of their parties to put a lid on these incidents. But underlying the silence is the
subterranean fear that a focus on these atrocities may create the conditions for a more assertive
Dalit mobilisation. It is now not ignorance but fear of such a counter mobilisation that produces the
cloak of invisibility. But the attempt to render it invisible will produce subterranean currents of
discontent.

There is no question that a changing economy is slowly transforming economic possibilities for
Dalits. But, structurally, Dalits are currently poised between two contradictory forces. On the one
hand, rural distress affects Dalit well-being directly. On the other hand, in areas where there is
mobility, there are signs of a profound and violent social backlash against Dalit mobility. Economic
empowerment does not translate into social acceptance. Often, at the local level, this even leads
to consolidation of otherwise competing OBC castes against Dalits. In urban India, the story is
more complex. But when hitherto subordinated groups that have a history of being brutally
marginalised begin to be empowered, that mobility itself becomes the object of a very different
kind of resentment.

In some ways, this is because the new form of Dalit politics is not just going to be a politics of
survival that can be contained in managerial terms. This new form of Dalit politics is meant to be
transgressive in very deep and profound ways. In India, communities have imagined and
articulated their own pasts and histories. What is different about this moment is that these histories
can no longer be “separate”, but they will now jostle for space in our consciousness, staking claim
to be authoritative. Just imagine for a moment what it would mean to incorporate Dalit histories
into the mainstream of history writing, not merely as a token gesture to be managed under the
rubric of “social reform.” It would bring down so many edifices of Indian history writing: The



cr
ac

kIA
S.co

m
crackIAS.com

whiggishness of liberal narratives, the pieties of nationalism, and the simplifications of Marxism. It
will require a rethinking of common symbols and their meaning. What was at stake in the Bhima-
Koregaon agitation was not just a Dalit right to their own histories, as it were, but a Dalit challenge
to other histories.

This is the backdrop against which Jignesh Mevani is trying to carve out a new political identity. It
is too premature to comment on his prospects. But one can already see the balancing acts he has
to perform. On the one hand, the mobilisation of Dalits requires assertive politics. Dalit politics is
still too fractured for this to be an easy task. On the other, this mobilisation can also produce the
conditions for the consolidation of anti-Dalit social forces, particularly at the constituency level. In
some ways, there is sympathy for Dalit politics only in so far as it can be managed with
conventional paradigms that defuse its full ramifications. This challenge will require serious
strategic thinking.

Mevani is becoming an object of interest for some in so far as he has the insurgent qualities to
take on the Hindutva establishment. They are regarding him as a challenge since he is puncturing
the myth of effective Dalit incorporation. But these insurgent qualities that are an asset also carry
two risks. First, Indian politics, for good or for ill, has little space for the kind of radical left that is
trying to bandwagon with him. The utter lack of political judgment in the Indian left will almost
certainly derail him if the association gets too close. Second, Mevani understands that for an
independent voice to carve out a political space, it requires a form of agitational politics. But the
very thing that catapults you to the limelight also becomes a fetter electorally. The year 2019 is still
far away, but if the disenchantment with Modi’s politics continues to grow, the result may be a
hankering for old comforts, rather than more experimentation with the new. India may be looking
for reassurance rather than radicalism. How do genuinely radical Dalit political voices carve out a
space in this context?

But Mevani’s dilemma is not his alone. Despite progress in some areas, India is still failing to
respond adequately to this faultline that still mutilates our society so deeply, as the silence over
the incidents in Haryana shows. The pressures of a new Dalit imagination are colliding against the
strategies of containment practised by old politics. This will be the most significant contest to
watch.
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An accessibility agenda

The Department of Empowerment of Persons with Disabilities (Divyangjan) has an initiative that
deserves greater publicity. This is known as the “Accessible India Campaign” (Sugamya Bharat
Abhiyan), launched in December 2015. I am not getting into broader, and legitimate, issues of how
we define and measure disability. The 2011 census gives a disability number of 26.8 million —
2.21 per cent of the population. By any global yardstick, provided we capture it right, the disabled
population cannot be significantly lower than 15 per cent. But for present purposes, let us ignore
that.

There is a 1995 legislation, the Persons with Disabilities (Equal Opportunities, Protection of Rights
and Full Participation) Act. Among other things, persons with disabilities (PwDs) require access
and that is set out in Sections 44, 45 and 46, respectively in transport, on the road and in the built
environment. For instance, Section 46 states, “The appropriate Governments and the local
authorities shall, within the limits of their economic capacity and development, provide for — (a)
ramps in public buildings; (b) adaptation of toilets for wheelchair users; (c) Braille symbols and
auditory signals in elevators or lifts; (d) ramps in hospitals, primary health centres and other
medical care and rehabilitation institutions.”

There is also the UN Convention on the Rights of Persons with Disabilities (UNCRPD). India
signed this in 2007, though not the Optional Protocol. Article 9 of UNCRPD is about accessibility
and 9(1) mentions “(a) Buildings, roads, transportation and other indoor and outdoor facilities,
including schools, housing, medical facilities and workplaces; (b) Information, communications and
other services, including electronic services and emergency services.” Understandably, any
Accessible India Campaign will have many dimensions, such as spreading awareness, ensuring
barrier-free access when new buildings are designed or there are additions to existing buildings,
ensuring access to public transport and some measure of access for ICT. However, there is also
the bit about gauging the extent to which existing government buildings are accessible, interpreted
mostly as physical access. (I am not denying the importance of doing this for non-government
buildings too.) That requires an access audit. Take a look at ISO 21542:2011. That’s about
accessibility and usability of the built environment. Though I said the Accessible India Campaign
deserves greater dissemination, I think the argument is stronger for the access audit. Even those
who are aware of the Accessible India Campaign seem to be unaware that such an access audit
has been done for 57 cities through external access auditors. (The details are available on the
department’s website.) For each such city, a number of government buildings have been
identified. Having done the audit, the intention is to make them completely accessible.

I presume doing the accessibility audit requires an interest on part of state governments. Why has
Jammu and Kashmir undertaken access audits for 18 cities, but West Bengal none? It’s not as if
the share of PwDs is low in West Bengal. I mentioned the all-India figure of 2.21 per cent. As
shares, the highest percentage of PwDs is in Uttar Pradesh (15.5 per cent), Maharashtra (11.05
per cent), Bihar (8.69 per cent), Andhra Pradesh (8.45 per cent) and West Bengal (7.52 per cent).
In Delhi, 23 buildings were audited and many were hospitals. One of these is the Supreme Court
and this particular audit was done in 2016. There is a wealth of information — on approach, main
gate, parking, entrance to the building, reception, lifts, ramps, stairs, cafeteria, toilets, drinking
water facility and disaster preparedness. If the SC is an indication, the accessibility agenda is
usually interpreted as alighting, accessible entrances, ramps and movements along corridors and
doorways. One doesn’t necessarily think of accessible toilets, cafes, signage and emergency
evacuation. The SC does well in the first list but not in the second. Every such audit report has
specific suggestions for improvements and these aren’t too expensive. Hence, it will be interesting
to see if the SC takes cognisance and when it becomes fully compliant.
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Though not listed in the category of government buildings in Delhi, but listed separately, there is a
2016 access audit report for the Indira Gandhi International Airport (IGIA), with separate segments
for Terminals 1-C, 1-D and 3. Unless you yourself are disabled, you are likely to think that this
modern airport is PwD-friendly. The report will make you think again. IGIA is indeed relatively
friendlier. However, as with the SC, in designing, one thinks of the most obvious aspects, not the
less obvious ones.

As the third access audit report, I will mention that of New Delhi Railway Station, undertaken in
2015. The railways have a 2009 manual of standards and specifications for railway stations. This
is easier to implement for new green-field stations, or for those existing stations where
modernisation has an element of green-field retrofitting. The New Delhi station doesn’t fulfil these
criteria and I expected that, unlike the SC or the airport, this report would be unkind. That’s indeed
the case. The Sugamya Bharat Abhiyan has an objective that at least 50 per cent of all major
buildings in a city should become fully accessible. (This number is 50 for some cities and 25 for
others.) Once a building becomes fully accessible, no fresh access audits need be done for that
specific building. That being said, it is difficult to see what can be done with suggestions for the
railway station, unlike those for the SC or the airport. Some can indeed be implemented and
should be. But others are close to impossible. New Delhi railway station will never be able to
conform to the railways’ own manual too.
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Rapid Reporting System for the Scheme for Adolescent Girls launched by Ministry of Women and
Child Development today
Ministry of Women and Child Development

Rapid Reporting System for the Scheme for Adolescent Girls
launched by Ministry of Women and Child Development
today

Posted On: 24 JAN 2018 1:45PM by PIB Delhi

Secretary, Ministry of Women and Child Development, Shri Rakesh Srivastava launched the
Phase -1 i.e. the beneficiary module of the Rapid Reporting System for the Scheme for Adolescent
Girls - a web based on line monitoring for the Scheme for Adolescent Girls in New Delhi today.
The RRS will facilitate the monitoring of the scheme and taking corrective measures by ensuring
faster flow of information, accurate targeting of the beneficiaries and reduction of leakages. This
Portal has been developed in collaboration with National Informatics Centre (NIC). The URL for
the portal is http://sag-rrs.nic.in.

 

The Government on 16.11.2017, realizing the multi-dimensional needs of out of school adolescent
girls (11-14 years) owing to the onset of second growth spurt during this period and with a aim to
motivate these girls to join school system, approved continuation of the Scheme for Adolescent
Girls (SAG) for out of school girls in the age group of 11-14 years. The scheme aims at providing
them nutritional support @ Rs.9.50/beneficiary/day for 300 days in a year, motivating out of school
girls to go back to formal schooling or skill training under non-nutrition component of the scheme.
Government has also approved expansion and universalisation of the Scheme for Adolescent
Girls in a phased manner i.e. in additional 303 districts in 2017-18 and the remaining districts in
2018-19 with the simultaneous phasing out of Kishori Shakti Yojana.

 

Presently, MWCD is implementing the Scheme for Adolescent Girls (SAG) in selected 508 districts
across the country. SAG aims at empowering out of school adolescent girls of 11 to 14 years by
improving their nutritional and health status, upgrading their skills. In addition to the nutritional
support under the scheme, the girls are equipped with information on health, hygiene and
guidance on existing public services. The Scheme aims to mainstream out of school girls into
formal education or non-formal education. The scheme is being implemented using the platform of
Integrated child Development Services Scheme. Anganwadi Centres (AWCs) are the focal point
for the delivery of the services. Scheme for Adolescent Girls is a centrally sponsored scheme,
implemented through Centre and State share in the ratio of 50:50, for nutrition component 60:40
for the rest of the activities for State and UTs with legislation, 90:10 for NE and three Himalayan
States and 100% for UTs without legislation.

 

*****
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Should euthanasia be allowed?

Article 21 of the Constitution gives me the right to life, but I also interpret it as giving me the right to
take away my life. The right to life includes the right to live with dignity. When you are in pain, that
dignity is lost and you are forced to rely on your kith and kin for support.

Section 309 of the Indian Penal Code prescribes punishment for attempting suicide. It is an
offence, but it should not be one. You could die, but if you survive, you should get counselling, not
go to jail.

Narayan Lavate (88) and Iravati Lavate (78) from Maharashtra say that they do not wish to be a
burden on society in their old age. They don’t have children and their siblings are no more, they
say. They argue that spending the country’s scarce resources on keeping them alive, the old and
ailing alive, is a criminal waste. This is simple logic. They also ask: What is the point in wasting
money in treating old-age ailments when one has to eventually die?

A demand driven by logic

The couple sees the aversion to euthanasia in India as a sign of the country’s “cultural
backwardness”. According to Iravati, their desire to die is driven by logic, not spirituality. There is
no point in living only because a legal system demands it, she says. At the same time, they are
averse to the idea of committing suicide, which is an offence in India. What if something goes
wrong, they wonder. The Lavates are fit. They worry for themselves and other old couples like
them who want to die.

But no one is ready to pay attention to their request. After writing letters to various Chief Ministers,
legal experts like Ram Jethmalani, and Members of Parliament, all of which did not yield results,
they have now written to President Ram Nath Kovind, hoping for a favourable response to their
plea of “mercy death” or physician-assisted suicide.

But it is highly unlikely that the state will listen to their request. We are still not comfortable with the
concept of euthanasia. The path-breaking judgment in Aruna Shanbaug v. Union of India (2011)
brought the issue of euthanasia into the public domain. But unlike the Lavates, Aruna was in a
permanently vegetative state since the brutal sexual attack on her in 1973 by a ward boy in
Mumbai’s King Edward Memorial Hospital where she worked as a staff nurse.

The 2011 judgment helped to push the debate to the extent of permitting passive euthanasia for
terminally ill patients under the strict supervision of the High Court, in consultation with a team of
doctors treating the terminally ill patient. Passive euthanasia means withdrawing life support to
induce death in a natural way. In contrast, active euthanasia means injecting legal drugs to induce
death. This is not permitted in India and so the Lavates’ request is unlikely to be heeded.

Should we allow living wills?

But their letter to the President has opened up a new debate in this area. So far, the debate has
been confined only to people who are terminally ill. Countries like Canada have given legal
recognition to the concept of a “living will”, where people lay down directives in advance on how
they should be treated if they end up in a vegetative state. Now an important question before the
courts is whether the law should allow living wills.

The Supreme Court is likely to take a decision on living wills in 2018, even as a draft Bill on
withdrawal of life support to patients with terminal illness is under consideration.
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The Bill, however, deals only with terminal illness.

Flavia Agnes is an activist and women’s rights lawyer

I don’t think India is ready for this. Euthanasia is allowed in some countries of the European Union
— Luxembourg, the Netherlands, and Belgium. In Belgium, euthanasia is allowed in the case of
terminally ill children. In Switzerland, it is allowed only in the case of advanced malignancy or in
the case of intractable pain and suffering. Clearly, even there, euthanasia is not for everybody.

This is a complex issue in every society and the chances of its misuse are high. That’s why it is
not accepted as a way of ending the lives of mentally alert and reasonably healthy persons.

A big no for the mentally alert

In the Aruna Shanbaug case, which generated a lot of debate, we have to bear in mind that
Shanbaug was not in a position to take any decisions herself. In the case of terminally ill patients
who are provided with expensive health care, whose families know that the patients are unlikely to
return to normalcy or near-normalcy, and given the economic burden on the family and on society
to treat these patients, euthanasia could be debated. But euthanasia for those who are mentally
alert, though physically disabled, is a big no.

Euthanasia in that form cannot be allowed or legalised because the probability of its misuse —
whether it is demanded for property, money, or because of animosity among family members — is
very high. Usually such killings are classified as homicide, and if the perpetrators are caught, they
are punished. Imagine the consequences of legalising this. There will be no limits to its abuse in
India and elsewhere.

The decision in favour of euthanasia is far more complex when a person is mentally alert. This
brings to my mind a Hindi film about a quadriplegic who seeks death. The court denies his wish. I
think that was the right decision.

Debating passive euthanasia

We doctors encounter this dilemma when we are faced with terminally ill patients, when we know
that it is an exercise in futility to use resources to keep the person alive. In such cases, we talk
about passive euthanasia with the concurrence of family members. Passive euthanasia is partly
permitted and implies withdrawing life support when a person is not mentally alert. Mental
alertness is assessed by the Glasgow Coma Scale (GCS) score, which tells us the level of
consciousness. In normal individuals, the score is 15, and for those who are brain dead, it is three.
A GCS score of less than eight means that the patient is not conscious, her airway is threatened,
and her chances of recovery are less. But if the GCS score is three, the possibility of recovery is
practically zero unless there is a miracle. I have not seen such miracles happening in clinical
practice.

In some developed countries, donations after cardiac deaths are increasing. Seventy percent of
organ donations come from such patients. They are done in a fully controlled environment where
some patients could also be mentally alert. The question is the cost of care and who should bear
the cost. If the condition is such that survival is impossible, then passive euthanasia is allowed.

The Lavates are physically fit. Nobody should or can allow them to die. They can help society in
many ways. As a doctor, I can debate this only in the context of those suffering from terminal
diseases, in critical care units, facing multiple organ problems — where the courts have ruled that
life support can be withdrawn only when the chances of return to life are negligible.
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As told to Anuradha Raman

M.C. Misra is former director of the All India Institute of Medical Sciences

 

The right to life is an old debate. When the Supreme Court heard the challenge to the imposition of
Emergency, it rejected the argument that in India, the right to life available to a citizen flows from
Article 21 of the Constitution, and that if such an Article were to be deleted or suspended, the
citizen would have no right to his life under law.

The right to life

The right to life was made more sacrosanct and, over the years, has been seen as a basic feature
of the Constitution, thereby making it both fundamental and permanent.

The significance of this is that if one relinquishes the right, one can do so only in accordance with
procedure established by law. Imposing death by way of capital punishment is an example of the
right to life being terminated in accordance with the procedure established by law. To terminate
life, even one’s own life, were it to be done without the authority of law, would amount to an
unlawful act. In certain cases, it may even be a criminal act. In fact, an attempt to commit suicide
is a crime under the IPC.

No procedure

At the heart of the legal problem is the fact that there exists no legislation laying down the
procedure to permit a person to take her own life. The absence of any law governing the subject
results in people taking recourse to courts to seek ‘permission’ to end their own lives, or the lives
of others over whom they have some control. These would include petitions for euthanasia filed by
persons who do not wish to live, or by relatives on behalf of those who suffer extreme pain or
incurable affliction. Petitions also extend to asking for permission to terminate unwanted,
accidental or dangerous pregnancies which, interestingly, relate to the rights of an unborn person
to enter life itself. The courts become arbiters of the fate of such people. What happens now is that
the courts are called upon to decide, without having the benefit of legislation to guide their
decision-making. They rely on facts and the call of their conscience. Such ad hoc decisions suffer
from arbitrariness and uncertainty — two qualities that make for bad law.

The right to choice

There is another legal dimension to this debate. Taking away life is often related to the inability of
the affected or concerned individual to live with dignity. For instance, thousands of farmers in
Vidarbha took their lives when faced with a dehumanising existence. The right to life under Article
21 has been interpreted by the Supreme Court as the right to live with dignity.

When a person chooses to end her life because she can no longer live with dignity, the question to
be asked is not whether she can waive her constitutional right to life, but whether she has a right
to choice. The debate extends to whether the fundamental right to life extends to the right to
choice, because, after all, there is no overt act required to be performed to live life. The more
abstract jurisprudence content that arises is whether there is a right to choose at all, and if there is,
will it govern the right to life or be subservient to it.

The courts are yet to come up with an answer.
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Shrihari Ganesh Aney is a designated senior counsel and former advocate general of Maharashtra

Marriage is a civil contract — adultery or divorce should have only civil consequences

END

Downloaded from crackIAS.com

© Zuccess App by crackIAS.com



crackIAS.com
cr

ac
kIA

S.co
m

www.livemint.com 2018-01-26

It’s time to let women thrive

Davos: In public debates around the world, women’s empowerment is increasingly being
recognized as a top priority. The question of how to provide more economic opportunities for
women is firmly on the agenda at the World Economic Forum’s annual meeting in Davos this year.
And longtime advocates for women are feeling energized, as countless others – men and women
alike – have come to recognize the urgency of the task.

Affording women and girls the opportunity to succeed is not just the right thing to do; it can also
transform societies and economies for the good of all. For example, bringing women’s labour force
participation up to the same level as that of men would boost GDP by as much as 9% in Japan
and 27% in India.

The International Monetary Fund (IMF) has documented many other macroeconomic benefits
associated with women’s empowerment. Reducing gender gaps in employment and education has
been shown to help economies diversify their exports. Appointing more women to banking-
supervision boards can prevent cozy groupthink, thereby ensuring greater stability and resilience
in the financial sector. And reducing gender inequalities also reduces income inequality, allowing
for more sustainable growth.

Closing the gender gap may seem like a tall order, but it is essential for long-term economic
development and prosperity. The challenge for every country, then, is to make the most of all of its
people’s talents.

Realizing women’s potential is a universal mission. But some of the barriers holding women back
are also universal. Astonishingly, almost 90% of countries have one or more gender-based legal
restrictions on the books. In some countries, women still have limited property rights compared to
men; in others, husbands have the right to forbid their wives from working.

Beyond legal barriers, women also face social and cultural obstacles that limit their access to
education, work, and finance. This is especially true in countries with fragile political systems.

Now that public awareness of is growing, it is time to press ahead with concrete measures to help
women remain in the workforce while raising a family. For a glimpse of what that might look like,
consider Norway, where affordable childcare and parental-leave schemes have proven successful
in enabling both mothers and fathers to work. Yes, these programs are costly. But they are well
worth the investment, given employed women’s enormous contribution to economic growth.

Moreover, programs that help women keep working also change the role of fathers. In Norway and
other countries with similar policies, fathers now share equally in parental leave and child-rearing.
As a result, more women can pursue leadership roles in work and public life.

Of course, countries that are not yet at Norway’s level of economic development typically face
other gender-related challenges, including limited access to water and education. Unfortunately,
while many countries have made progress in reducing gender gaps in primary-school enrollment,
there is still much more work to be done at the secondary and tertiary levels. As long as these
gaps persist, women will not be able to aspire to political and economic power on an equal footing
with men. Accordingly, Norway has made girls’ education a top priority in its international-
development programs.

Beyond education, ensuring that women in developing countries have access to finance is critical,
because it enables them to participate fully in the economy, including as entrepreneurs. When
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women are empowered to start their own businesses, they can drive innovation and help their
countries prosper.

Because women’s labour-force participation is so important for growth, organizations such as the
IMF are committed to working with governments around the world to empower women
economically. IMF-supported programs in Egypt and Jordan, for example, include measures to
boost investment in public nurseries and safe public transportation.

In addition to specific policies, today’s conversation has increasingly focused on the need for wider
social change. And now that movements such as #Equalpay and #MeToo have gained so much
momentum, it looks like that change could be coming. It has been inspiring to see so many
women, girls, and – yes – men speaking out against retrograde attitudes toward women, which
have been holding all of us back.

With the global economy recovering, governments must now lay the foundation for long-term
growth, by creating the conditions for women everywhere to realize their full potential.
Discrimination and abuse against women can no longer stand. It is time for women to thrive.

Erna Solberg is Prime Minister of Norway and a Co-Chair of the World Economic Forum’s 2018
Annual Meeting. Christine Lagarde is Managing Director of the International Monetary Fund and a
Co-Chair of the World Economic Forum’s 2018 Annual Meeting.

©Project Syndicate, 2018.
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Paltry disbursal of Nirbhaya fund

The Union government has released Rs. 20 crore for the Central Victim Compensation Fund
(CVCF) under the Nirbhaya Scheme to various States and Union Territories.

This is only 10% of the total corpus of Rs. 200 crore allocated for the scheme.

The details were revealed in a reply to a question raised in the Rajya Sabha by former Union
Minister K. Rahman Khan on December 27, 2017. Mr. Khan also wanted to know how many rape
victims had been compensated under the scheme in the last three years and how many cases
were pending for disbursement of compensation.

Speaking to The Hindu, the MP said the release of a mere 10% of the funds spoke volumes of the
status of compensation given to the victims of sexual assault in the country. “This scheme is
already three or four years old and the Centre cannot even provide data on the number of victims
compensated,” Mr. Khan said.

Data unavailable

In its response to the MP’s question, the Home Ministry said, “Applications for compensation from
victims are made to States/UT directly. Therefore, the data on pending applications is not available
with the Central government”.

The highest amount of Rs. 28.10 crore was released for Uttar Pradesh, followed by Madhya
Pradesh (Rs. 21.80 crore), Maharashtra (Rs. 17.65 crore). West Bengal received Rs. 12.65 crore.
Delhi received Rs. 8.8 crore.

Rishi Kant of the Shakti Vahini, a non-governmental organisation involved in rescue and
rehabilitation of victims of trafficking, said most of the survivors of sexual assault or acid attacks
were not aware that they were entitled to compensation by the State. “The law enforcement
agencies of none of the States have taken much efforts to spread awareness about CVCF,” Mr.
Kant said.
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Plea to exclude SC/ST creamy layer from quota

A Bench led by Chief Justice of India Dipak Misra will hear the petition.  

The Supreme Court will hear a petition to exclude the affluent members, or the creamy layer, of
the Scheduled Castes and Scheduled Tribes from the benefits of reservation.

A Bench, led by Chief Justice of India Dipak Misra, will hear the petition which argues that the rich
among the SCs/STs are “snatching away” the benefits, while the deserving and impoverished
continue to “bite the dust.” It is this lack of percolation of benefits to the poor and really backward
among these communities that has led to social unrest, Naxalite movements and perennial
poverty, it says.

This is the first time a petition has been filed, urging the Supreme Court to introduce the creamy
layer concept for the SCs/STs. In 1992, a nine-judge Bench of the court in the Indra Sawhney
case, or the Mandal case as it was popularly known, upheld the caste-based reservation for the
OBCs as valid. The court also said the creamy layer of the OBCs (those earning a specified
income) should not get the benefits of reservation. The ruling, however, confined the exclusion of
the creamy layer to the OBCs and not the SCs/STs. Now, the petition filed by Samta Andolan
Samiti, which represents the poor strata of the SCs/STs in Rajasthan, wants the creamy layer of
the SCs/STs excluded from the benefits.

The petition, filed by advocate Shobhit Tiwari, refers to the Constitution Bench’s 2006 judgment in
the M. Nagaraj case that the “means test [a scrutiny of the value of assets of an individual claiming
reservation] should be taken into consideration to exclude the creamy layer from the group
earmarked for reservation.”

“The uplifted/affluent and advanced sections of the SCs/STs snatch away the maximum benefit
and the 95% members of these communities are at a disadvantage. The affluent among the
SCs/STs are siphoning off the reservation benefits given to them by the State government as well
as the Central government... The benefits of the reservation policy are not percolating down to the
people who are in actual need of them,” the petition argues. This lack of percolation of quota
benefits to the poorest of the poor ensures that the “weak always remains the weak and the
fortunate layers consume the whole cake.”

The petition argues that no class or caste remained homogeneously backward across time. Only
the backward portion of castes included in the list of SCs/STs alone are constitutionally entitled to
the benefits of reservation.
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Text of PM's address in Mann Ki Baat on 28.01.2018
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Farm sector sees ‘feminisation’, says Survey

Bigger role:There is empirical evidence that women playa decisive part in ensuring food security,
the Survey said.  

With a rise seen in migration of men from rural to urban areas, there is ‘feminisation’ of agriculture
sector, as the number of women in multiple roles such as cultivators, entrepreneurs and labourers
is increasing, according to the Economic Survey 2017-18 released on Monday. The Survey also
stressed the need for an ‘inclusive transformative agricultural policy’, aimed at gender-specific
interventions.

“With growing rural to urban migration by men, there is ‘feminisation’ of agriculture sector, with
increasing number of women in multiple roles as cultivators, entrepreneurs, and labourers,” it said,
pointing out that worldwide, there was empirical evidence that women had a decisive role in
ensuring food security and preserving local agro-biodiversity. “Rural women are responsible for
the integrated management and use of diverse natural resources to meet the daily household
needs. This requires that women farmers should have enhanced access to resources like land,
water, credit, technology and training which warrants critical analysis in the context of India,” it
added. The Survey observed that crucial role of women in agricultural development and allied
fields was a fact long taken for granted.

Women’s contribution

“For sustainable development of agriculture and rural economy, the contribution of women to
agriculture and food production cannot be ignored,” the Survey said.

Notably, as per Census 2011, out of total female main workers, 55% were agricultural labourers
and 24% cultivators.

However, only 12.8% of the operational holdings were owned by women, which reflected the
gender disparity in ownership of landholdings in agriculture. The Survey added that with women
predominant at all levels — production, pre-harvest, post-harvest processing, packaging,
marketing — of the agricultural value chain it is imperative to adopt gender specific interventions.

“An ‘inclusive transformative agricultural policy’ should aim at gender-specific interventions to raise
productivity of small farm holdings, integrate women as active agents in rural transformation, and
engage men and women in extension services with gender expertise,” the Survey said.
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Rajasthan gives 1% quota to Most Backward Classes

Agitators prevail:Gujjars squat on railway tracks in Bharatpur, Rajasthan.file photo: PTI  

The Bharatiya Janata Party government in Rajasthan has issued orders for granting 1%
reservation to the Most Backward Classes, comprising Gujjars and four other nomadic
communities, within the 50% ceiling mandated by the Supreme Court. The State Cabinet had
approved the decision last month and sent it for the Governor's consent.

The overall reservation in the State stood at 49% before the decision. Along with Gujjars, nomadic
communities Banjara, Gadia-Lohar, Raika and Gadariya were included among the Other
Backward Classes for quota in the government jobs and educational institutions.

Though Gujjars have been demanding sub-categorisation of OBC quota for extending the benefit
to them, the State government has gone ahead with its decision to create MBCs and given it the
quota while not exceeding the 50% limit. An official spokesperson said here on Tuesday that the
roster for lateral reservation, which was unreserved, had been reserved for MBCs.

The State Assembly had on October 26, 2017, passed a Bill creating the “most backward”
category within the OBCs for Gujjars and four other nomadic communities and given 5%
reservation to them, while increasing the OBC quota from 21% to 26% and taking the overall
quota in the State to 54%.

Govt. restrained

However, the Rajasthan High Court restrained the State government from implementing the
provisions of the Bill on November 9, 2017. Later, the Supreme Court restrained the State
government from taking any action or decision on the administrative side or in any manner
conferring the benefit of reservation, which would have the result of crossing the total reservation
beyond 50%.

Gujjar leader Kirori Singh Bainsla and the Gujjar Aarakshan Sangharsh Samiti members, who
have been interacting with a Cabinet sub-committee tasked with finding a solution to the quota
issue, have maintained that making a provision for sub-quota within the OBC quota is the “only
solution” available in the matter.

Gujjars and others were earlier grouped as a special backward class and the State government
had tried thrice to grant 5% reservation to them.

However, the legislation was struck down every time by the High Court, which ruled that the quota
had not only exceeded the 50% limit, but was also not supported by the quantifiable data
supporting the claim of Gujjars’ backwardness.
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